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SAFETY INSPECTION OF SMALL PASSENGER VESSELS 


WEDNESDAY, MARCH 19, 1958 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForeigN CoMMERCE, 
Washington, D.C. 

The committee met, pursuant to notice, at 10: 30 a. m., the Honorable 
Frederick G. Payne presiding. 

Senator Payne. The committee will be in order. 

Let me say, first, that Senator Magnuson, the chairman of the com- 
mittee, had hoped very much to be here for the opening, but, unfor- 
tunately, is detained and has requested that I open the hearings in his 
behalf. He expects to be here within a reasonable period of time. 

I would like to give an opening statement in connection with S. 3200, 
which was introduced by myself and Senator Smith, my senior col- 
league from Maine, by request. 

(The bill referred to is as follows:) 


[S. 3200, 85th Cong., 2d sess.] 


A BILL To repeal the Act requiring the inspection and certification of certain vessels 
carrying passengers 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Act entitled “An Act to require the 
inspection and certification of certain vessels carrying passengers,” approved 
May 10, 1956 (70 Stat. 151), as amended, is repealed. 

Senator Payne. Today we are going to consider S. 3200, a bill to 
repeal the act requiring the inspection and certification of certain ves- 
sels carrying passengers. I will not take the time to go into the back- 
ground of this legislation, inasmuch as it is fully explained in the 
Senate report 582, 85th Congress, 1st session. ‘That statement, of 
course, is a statement of Senator Magnuson. 

That report was submitted to the Senate on July 8, 1957, and accom- 
— S. 1866, which had the effect of extending the application of 

-ublic Law 519 until June 1, 1958. Due to objections received by 
myself and other Members of the House and Senate and by this com- 
mittee, I felt obligated to introduce the present bill which would repeal 
Public Law 519. This is the third time that we have had the Coast 
Guard before us concerning this legislation, and it appears that an 
additional extension of the application of Public Law 519 is insufficient 
to accomplish what the Congress intended in passing the law. 

Senator Magnuson, on February 3, 1958, made inquiry of the Coast 
Guard as to what steps they had taken to comply with Senate Report 
582, since it was issued last July. The Coast Guard reply, under date 
of February 14, 1958, notified the committee that the third revised set 


Note.—Staff members assigned to this hearing: August J. Bourbon and Albert B. 
Luckey, Jr. 
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of rules and regulations was published in the Federal Register October 
5, 1957, approximately 3 months after the issuance of the Senate report. 

These proposed rules occupy from page 7949 of the Federal 
Register to page 7980, a total of 31 pages. In addition, the Coast Guard 
issued on October 1, 1957, Navigation and Inspection No. 4-57, which 
consisted of a total of 21 pages. As I understand the purpose of this 
circular, it was to explain the rules and regulations carried in the Fed- 
eral Register. I have looked over both of these publications and found 
them to be exceedingly complex. 

This morning, I would like to know to what extent the Coast Guard 
has complied with the committee’s instructions contained in Senate 
Report 582. I quote from page 6 of the report: 


Further meetings and discussions should be held in all of the Coast Guard 
districts where applicable, to enable the representatives of the small-boat 
industry to further pursue the objective of Public Law 519. 


House Report 886, on the same subject, page 2, stated : 


Additional time would allow the industry a fair opportunity to take necessary 
steps to work with the Coast Guard on a fair set of regulations which would 
be effective, but not unduly harsh on anyone. 


We would like to know how many meetings were held between 
July 7, the date of the Senate report, and October 1, the date of 
the Coast Guard publication. We will make it part of this record, 
also the Senate and House reports referred to, and the correspondence 
between Senator Magnuson and the Coast Guard. 

(The information is as follows, except the Senate and House 
reports, which appear at the end of this hearing :) 

Fresrvu ary 3, 1958. 
Vice Adm. ALFRED C. RICHMOND, 
Office of the Commandant, 
Coast Guard Headquarters, 
Washington, D. 0. 

Dear ApMIRAL RicHMonND: Referring to Senate Report 582, accompanying S. 
1866, which became Public Law 210, I would appreciate your advising me what 
action the Coast Guard has taken with regard to this report. 

I would also appreciate receiving a copy of proposed regulation No. 1, proposed 
regulation No. 2, and the regulations that you intend to put into effect on June 1, 
1958. It would also be helpful to me if your staff would compile two additional 
memorandums, 1 indicating the changes made in proopsed regulation No. 2 
which differ from those in regulations in No. 1; the second indicating the 
changes made in the regulations you are placing in effect July 1, 1958, which 
differ from those in proposed regulations No. 2. 

Sincerely yours, 
Warren G. Maanuson, Chairman. 


UNITED States Coast GUARD, 
Washington, D. C., March 26, 1958. 
Hon. WARREN G. MAGNUSON, 
United States Senate, 
Washington, D.C. 

My Dear Senator Macnuson: This is in further reply to your letter of Febru- 
ary 3, 1958, in which you requested information concerning Senate Report 582, 
eopies of regulations, and memorandums indicating changes between the first 
and second proposed regulations and the second proposed regulations and those 
which will be put into effect June 1, 1958, that is, subchapter T of chapter I, 
title 46, Code of Federal Regulations. 

Your letter was answered in part by my reply of February 14, 1958. Copies 
of the regulations were then enclosed and a report given on the action taken by 
the Coast Guard on Senate Report 582. 
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The memorandums which you requested have been compiled and are enclosed. 
Editorial changes which do not affect the content of the regulations have been 
omitted. 

The enclosure was distributed to members of the Committee on Interstate and 
Foreign Commerce of the United States Senate when I appeared before it on 
March 19, 1958. 

I hope that this information will be of assistance to you. 

Sincerely yours, 
A. C. RICHMOND, 
Vice Admiral, United States Coast Guard, Commandant. 


CHANGES TO RULES AND REGULATIONS FOR SMALL PASSENGER VESSELS UNDER 
Pusiic Law 519 


Prepared at Coast Guard Headquarters, Washington, D. C., March 19, 1958 


Enclosure (1) contains the significant changes made to the regulations as 
published in CG—249 on October 10, 1956, when they were republished in CG—249 
dated March 15, 1957. 

Enclosure (2) contains the significant changes made to the regulations as 
published in CG—249 dated March 15, 1957, when published in the Federal Register 
on October 5, 1957. 

Enclosure (3) contains the significant changes which have been made since 
the publication in the Federal Register on October 5, 1957. It also lists those 
changes which are expected to be made prior to the effective date of the regula- 
tions on June 1, 1958. 


ANALYSIS OF IMPORTANT CHANGES TO PROPOSED REGULATIONS CG-—249, DATED 
Ocrozer 10, 1956 


Page 3.—175.05-1 (b) Amended to require that vessels over 100 gross tons 
shall also comply with certain portions of subchapter F (Marine Engineering 
Regulations) and subchapter J (Blectrical Engineering Regulations). These 
vessels covered by laws other than Public Law 519. 

Page 9.—176.01-1 (a) Amended to show that vessels are not subject to Pub- 
lic Law 519 regulations when operating as yachts, commercial fishing vessels 
or cargo carriers, or carrying less than six passengers. 

Page 9.—176.01-5 (a) Amended to permit the certificate of inspection, which 
must be posted, to be framed under glass or other transparent material. 

Page 9.—176.01-10 (a) Amended to clarify. In stating when a certificate of 
inspection may be revoked or suspended, the words “for cause” were changed 
to “for noncompliance with any applicable requirements or regulations there- 
under.” 

Page 9.—176.05 This subpart concerned permits to proceed to another port 
for repairs. It was deleted because it was considered too restrictive for small 
vessels. 

Page 12.—176.20-20 (d) Table. Within the scope of triennial inspections, 
specifically portable fire extinguishing equipment, a change was made to allow 
checking of liquid level of stored pressure type vaporizing liquid extinguishers 
in lieu of weighing. 

Page 14.—176.20-25 (a) (1) The definite requirement that parts of lining 
and ceiling be removed at the triennial inspection to examine the hull structure 
was amended so that parts may be removed at the discretion of the inspector. 

Page 14.—176.20-25 A requirement was added to inspect at the triennial in- 
spection all spars, standing rigging, running rigging, blocks, fittings, and sails 
on sail vessels. 

Page 14.—176.20-25 (a) (6) A requirement was added to inspect the auxil- 
fary steering apparatus at the triennial inspection as well as the main steering 
apparatus by operating it and examining the mechanism throughout its entire 
length. 

Page 15.—176.20-30 (a) (9) Amended to require that pressure vessels be 
tested every 3 years instead of every 2 years. 

Page 16.—176.20-35 (a) (4) Revised to eliminate the requirement for elec- 
trical equipment suitable for use in class I hazardous locations because of the 
nonavailability of such equipment for these vessels. 

Page 16.—176.20-35 (a) (5) Amended to delete the requirement that the 
state of charge of the storage battery be checked. 
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Page 16.—176.25-1 (a) Revised so that reinspections on vessels with sea- 
sonal schedule may be scheduled by the officer in charge, marine inspection, to 
best meet needs of the particular vessel. 

Page 17.—176.25—5 (c) Revised to require that the cylinders of fixed carbon 
dioxide fire-extinguishing systems be examined at the annual reinspection. 

Page 17.—176.35-1 (a) Revised to change the requirement for drydocking 
or hauling out from once in each 3 calendar years to the following, which are 
based on the schedule for other inspected vessels: 

(1) Vessels whose operations in salt-water service aggregate more than 6 
months in a calendar year—once in each calendar year. 

(2) Vessels whose operations in salt-water service aggregate 6 months or less 
in a calendar year—once in each 2 calendar years. 

(3) Vessels whose operations are confined exclusively to fresh water—once 
in each 5 calendar years. 

Page 18.—176.35-1 (b) Added a paragraph to indicate the extent of the dry- 
dock examination to be made by the inspector. 

Page 18.—176.35-5 (a) Revised to eliminate the necessity of the owner or 
agent reporting to the OCMI each time the vessel is hauled out for minor repairs. 

Page 18.—176.45-1 (a) Revised to describe definitely the vessel plans re- 
quired. Eliminated the words “and such other drawings showing fully the gen- 
eral construction of the vessel.” 

Page 19.—177.05-1 (a) Revised to provide that scantlings of craft which 
differ from established standards may be accepted if similar craft have proven 
their structural adequacy by satisfactory service over a period of 5 years. 

Page 19.—177.05-1 (b) Revised to allow special consideration for the use of 
materials not specifically included in the standards of a recognized classification 
society. 

Page 19.—177.10-1 (a) Revised to provide for two means of escape from all 
general areas accessible to the passengers or where the crew may be quartered 
or employed, rather than from all main compartments as previously required. 
Also added a provision that windows and windshields of sufficient size and 
proper accessibility may be considered as one means of escape. 

Page 20.—177.10-1 (b) (1 ) In describing the conditions under which one 
vertical means of escape is permitted, the wording was changed from spaces 
where there is no source of fire, ‘“‘such as galley stove, machinery, etc.,” to spaces 
where there is no source of fire “such as galley stove, heaters, etc.” 

Page 20.—177.15-1 (a) The requirement to provide means to close off all 
vents and ventilators exposed to the elements was changed to provide for closing 
only the ones which would endanger the vessel under adverse weather conditions. 

Page 20.—177.25-1 (b) A new paragraph added to permit an increase in the 
passenger allowance when vessels such as yacht club launches or ferry vessels 
are on short runs of not more than 30 minutes on protected waters. 

Page 21.—177.25-15 (a) Amended so that the required aisle width was 
lessened from 30 inches to 24 inches for aisles not over 15 feet long. Where 
the seats are in a row, the required distance from seat front to seat front was 
changed from 32 inches to 30 inches. The net effect is to allow more passengers. 

Page 21.—177.25-20 (a) The requirement for having sheltered space for all 
passengers on vessels in ocean and coastwise service was deleted. 

Page 22.—177.25-25 (c) This paragraph amended to clarify the term short 
run and now specifies that a short run is “not more than 30 minutes.” There 
is no requirement for toilet facilities on ferryboats, barges, yacht club launches, 
water taxi, etc. ,operating on such runs. 

Page 22.—177.25-25 (d) The requirement for fresh water for washbasins 
was deleted. 

Page 22.—177.30-10 (a) The requirements for engine hatches were eased in 
that they now may be weathertight in lieu of watertight if suitable safeguards 
are provided to collect seepage and discharge it overboard. 

Page 238.—177.40-1 (a) The requirement for deck rails in the subpart con- 
cerning rails and guards was changed to allow hand grabs where space limita- 
tions make deck rails impracticable (catwalks along cab insides not generally 
used by passengers). 

Page 23.—177.40-1 (c) The treatment of spaces below the top of the rail on 
ferry and excursion vessels was clarified by rewording it from “the space below 
the top of the rail shall be fitted with wire mesh or the equivalent” to “the 
space below the rail shall be fitted with chain link fencing, wire mesh or the 
equivalent * * *” 
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Page 23.—177.40-1 (d) Revised description on height of rails to provide for 
vessels on which rail height would interfere with the business of the vessels, 
such as sport fishing vessels. 

Page 23.—177.40-5 (a) This paragraph concerns storm rails. The require- 
ment for suitable storm rails was amended to allow hand grabs, and to require 
storm rails and hand grabs only where necessary. 

Pages 25 to 28.—178.10 and 178.15 Material on bulkheads reorganized. More 
consideration given to vessels with sufficient internal buoyancy to float the vessel 
when completely flooded. Vessels of more than 75 gross tons no longer required 
to have one compartment subdivision unless operating as a ferry vessel or carry- 
ing more than 49 passengers. Vessels operating on routes where the depth of 
water is insufficient to submerge the upper deck no longer required to have one 
compartment subdivision. Small vessels of open construction on limited routes 
no longer required to have bulkheads. 

The revision relaxes the original draft of regulations in that portlights will 
be permitted under certain conditions, below the bulkhead deck. 

Provision is also made to allow watertight doors in watertight bulkheads 
where these doors are essential to the operation of the vessel. 

A further relaxation requires only that portion of the deck which is exposed 
to the weather to be watertight. 

178.20-1 (c) Revised to reduce requirement for the height of the coaming in 
cockpits from 9 inches to 6 inches above the floor. 

178.20-1 (e) Added provision for operation of other than watertight cockpits 
in open launches on protected waters. 

Pages 29 to 33.—Part 179 stability. Revised to greatly reduce the number of 
vessels requiring a stability test. After revision, only vessels carrying more 
than 49 passengers, ferry vessels, and vessels of questionable stability required 
to have stability test. 

Page 33.—179.25 Amended so that posting of the stability letter under “other 
transparent material” as well as under glass will be permitted. 

Page 35.—180.01-1 (b) Added a provision to permit special consideration, 
where circumstances warrant, for exceptions to the requirements for life-saving 
equipment. 

Page 37.—180.10-10 (a) Table revised to exempt vessels operating not more 
than 1 mile from land, on bays, lakes, sounds, and rivers from requirement to 
carry life floats or buoyant apparatus. 

Page 38.—180.15-1 (a) Boat hook was deleted from the list of required equip- 
ment for life floats. Number of paddles required for life floats was reduced, 
from 4 to 2. 

Page 39.—180.20-1 (a) Added a requirement that life floats exceeding 400 
pounds shall be stowed so as not to require lifting before launching. Also added 
a requirement that life floats or buoyant apparatus shall not be secured to the 
vessel except by lashings that can be easily slipped. 

Page 40.—180.30-5 (a) The requirement for ring life buoys for vessels less 
than 26 feet in length was reduced from 2 of 24 inches to 1 of 20 inches. The re- 
quirement for vessels over 26 feet in length was reduced from 2 of 24 inches or 
30 inches to 1 of 24 inches or 30 inches. 

Page 40.—180.30-10 (a) Amended to require water light only if vessel oper- 
ates at night. 

Page 41.—180.35 Requirement for 12 hand-held rocket-propelled parachute 
red flare distress signals reduced to 6 hand red flare distress signals. Deleted 
requirement for pyrotechnic signals on vessels with short runs. 

Page 41.—180.40 The requirement for a signaling mirror was deleted. 

Page 41.—180.45 The requirement for a distress flag was deleted. A re- 
oe for a black ball distress signal and international code flag “Q” was 
added. 

Page 43.—181.01-1 (b) Paragraph added to provide departure from require- 
ments for fire protection equipment when it can be shown that vessel’s route, 
construction, arrangement, trade or operation warrant such departures. 

Page 43.—181.01-10 (a) Deleted the words “fire detecting” since such systems 
are not required in these regulations. ; 

Page 43.—181.05-5 (a) The words “power-driven” were added to the re- 
quirement for fire pumps to provide clarity. Deleted requirement for fire pump 
and fire main system on vessels of more than 75 gross tons, other than ferry 
vessels and vessels carrying more than 49 passengers. 
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Page 47.—181.15-15 (c) Revised to provide formula for determining CO, 
fire extinguishing system cylinder outlet area and also the minimum amount 
permitted. 

Page 47.—181.15-20 (a) Requirement relaxed permitting CO, bottles for fire 
extinguishing purpose to be installed inside the spaces protected, provided the 
control for the system is located outside such space and accessible in the event 
of fire. 

Page 48.—181.20-1 (b) Revised by reducing the number of pounds of dry 
chemical for portable fire extinguishers from 12 to 10 pounds. 

Page 51.—182.05-5 (a) Reworded to indicate the degree of “tightness” re- 
quired in bulkheads forming watertight subdivision and/or vaportight segrega- 
tion. Also contained in this paragraph is a statement clarifying the status of 
cockpit type vessels fitted with engine boxes. 

Page 52.—182.10-5 Added a new paragraph to clarify requirement for aux- 
iliary machinery. Auxiliary machinery is required to comply with propulsion 
machinery requirements except that air-cooled engines with self-contained fuel 
systems will be permitted on open decks. 

Page 58.—182.10-15 (a) Regulation concerning engine exhausts—amended to 
permit the use of engine cooling system for other purposes provided its primary 
function is to cool the exhaust pipe. 

Page 53.—182.10-15 (b) Amended to permit the use of insulation instead of 
a water jacket on the engine exhaust within certain limitations. 

Page 58.—182.10-15 (c) Amended to permit use of traps in the exhaust line 
provided reasonable precautions are taken. 

Page 53.—182.10-15 (d) Amended to allow welding of water-cooled exhaust 
pipes to steel bulkheads in the way of penetrations provided suitable precautions 
are taken. 

Page 58.—182.10-15 (e) Amended to require that the exhaust pipe be gas- 
tight throughout its entire length. 

Page 54.—182.10-20 (a) (1) Amended to remove the requirement that gal- 
vanizing of fuel tanks be done after fabrication. 

Page 54.—182.10-20 (a) (2) Amended to include table of materials and mini- 
mum gage thicknesses for fuel tanks. 

Page 54.—182.10-20 (a) (5) Amended to allow tanks less than 20-gallon 
capacity to have soldered joints if the solder used does not have a melting point 
of less than 800° F. 

Page 54.—182.10-20 (a) (7) Regulations regarding spacing of baffle plates in 
fuel tanks relaxed to permit 30 inches in lieu of 18 inches. 

Page 55.—182.10-20 (b) (1) Reworded to indicate the degree of tightness 
required of the bulkhead separating fuel tank spaces from living spaces. A 
vapor-tight bulkhead will suffice. 

Page 55.—182.10-20 (c) (1) and (c) (2) Amended to require fuel tank test 
pressure of 5 pounds per square inch or 144 times the maximum service head in 
lieu of 5 pounds per square inch previously required. Added a note that perma- 
nent deformation under the test above will not be cause for rejection. 

Page 55.—182.10—25 (b) Amended to permit the use of fill pipes for sounding 
purposes. However, when sounding pipes are installed their external openings 
shall not be of less height than the fill pipe. 

Page 55.—182.10-25 (d) Added a requirement to specify that flexible tubing 
or hose used in fuel tank fill lines be properly connected to metallic pipe ends. 

Page 55.—182.10-30 (a) Amended section on vent pipes for fuel tanks to re- 
quire that the size of the vent lines be at least equal to the size of the fill line 
when tanks are filled under pressure. 

Page 55.—182.10-80 (b) Revised to allow fuel tank vent pipes to terminate 
on the hull exterior or above the weather deck. 

Page 56.—182.10-35 (a) (1) Relaxed the requirement regarding material for 
fuel lines by reducing the required thickness from .049’’ to .035’’. 

Page 56.—182.10-35 (a) (2) Clarified the requirement for flexible tubing for 
fuel supply piping by stating that it must be metallic reinforced and fitted with 
suitable connections. 

Page 56.—182.10-35 (a) (3) The last two sentences, which pertain to pipe 
fittings of nonferrous material and use of sealing compound in threaded joints, 
are deleted inasmuch as they are incompatible with 182.10-35 (a) (1) and 
would cause inconsistency in application. 

Page 56.—182.10-35 (a) (4) Requirement relaxed permitting use of packless 
type valves other than packless union bonnet type valves. Indicators or ar- 
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rangements for open or closed positions are required in lieu of marking for 
direction of flow. 

Page 57.—182.10-35 (b) (4) Requirements relaxed by permitting use of a 
loop of copper tubing or a short piece of flexible hose for fuel line connections 
to engine. The requirement for metallic contact between sections of the fuel line 
has been deleted since the fuel tank is already grounded. 

Page 57.—182.10-35 (b) (5) Reworded to require that flame screens be 
fitted to drip pans which are installed under fuel strainers. 

Page 57.—182.10-40 (a) Amended to provide for simplified ventilation system 
on vessels where the engine and fuel tanks are not located in closed compartments. 

Page 58.—182.10-40 (c) Deleted requirement that blower motors be explosion- 
proof due to nonavailability of equipment so rated for the vessels contemplated. 
Modified requirement so as to locate the motors of exhaust blowers as high as 
practicable above bilges when located within a compartment required to be 
ventilated. 

Page 58.—182.10-40 (f) Revised requirement for location of exhaust ducts 
so as to prevent their being rendered ineffective by bilge water. 

Page 58.—182.10-40 (h) Requirement for ventilation of vessels equipped 
with CO, systems modified to provide means of closure when CO; system is 
operated. 

Page 59.—182.15-5 (a) (1) Regulation amended to permit use of air-cooled 
diesel engines for propulsion of open boats inasmuch as free air circulation 
considered adequate for ventilation and cooling. Added a paragraph giving re- 
quirements for auxililary machinery. 

Page 59.—182.15-10 (a) Amended to permit the use of dry pipe vertical 
exhausts if suitably insulated. 

Page 59.—182.15-15 (a) Added a provision that the inside of diesel fuel tanks 
shall not be galvanized. Fuel supply piping may enter a diesel fuel tank at any 
place and is not restricted to the top of the tank as before. A cleanout plug 
permitted in the bottom of a diesel fuel tank. 

Page 59.—182.15-20 (a) Revised to permit the filling and sounding lines of 
independent diesel fuel tanks to terminate at the top of the tank in lieu of 
extending to the bottom of the tank. 

The necessity for recognized classification society requirements to govern 
filling and sounding pipes on integral diesel fuel tank installations has been de- 
leted from this paragraph, being considered too stringent. 

Page 60.—182.15-25 (a) Revised to permit a reduction in the cross-sectional 
diameter of vent pipes for diesel fuel tanks, provided the fill pipe terminates 
at the top of the fuel tank. 

Revised by deletion, reference to the vent pipe requirements of a recognized 
classification society. 

Page 60.—182.15-30 (a) Amended requirements for diesel engine fuel supply 
installations. Steel pipe, tubing, and valves are now allowed to be used. The 
requirement of providing twin fuel strainers and drip pans on diesel machinery 
full supply piping was eliminated. 

Page 60.—182.15-35 (a) Revised to allow mechanical supply ventilation and 
to give more latitude to ventilation installations on diesel-propelled vessels. 

Page 60.—182.20 Revised to require a bilge system for all vessels. 

Page 63.—183.01-10 Section specifies meaning of class I hazardous loca- 
tions as used in this part. It was deleted since equipment required for such 
locations (explosionproof generators and motors) is not available in sizes suit- 
able for small vessels. 

Page 63.—183.05-1 and 183.05—1 (a) Deleted requirement that power for 
starting engines be drawn from an independent source. 

Page 68.—183.05-10 Paragraph concerns markings for electrical equipment. 
As amended, only generators, motors, and associated equipment are required to 
be marked, rather than “each accessory.” 

Page 64.—183.10-1 (b) The requirement that generators and motors which are 
integral parts of propelling engines be mounted above the crankshaft centerline 
was eliminated since many generators and motors cannot be so mounted. 

Page 64.—183.10-1 (d) Requirement that generators and motors installed in 
class I hazardous locations be suitable for that purpose was deleted since equip- 
ment available for small vessels is not normally marked for class I, hazardous 
locations. 

Page 64.—183.10-1 (e) Amended to permit the use of voltage regulators as 
well as circuit breakers or fuses for overcurrent protection of generators. 
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Page 64.—183.10-5 (a) Requirement that rear of switchboard be metal en- 
cased amended to allow it to be either metal encased or adequately protected. 

Page 64.—183.10-5 (b) Regulation calling for dead front type switchboard 
amended to require this type switchboard only when accessible to passengers. 

Page 65,—183.10-10 (b) Regulation amended to require that batteries be 
located as high above the bilge as practicable. 

Page 66.—183.10—-20 (b) and (d) Requirements for accessories suitable for 
class I hazardous location deleted because not available for these vessels. 

Page 66.—183.10-20 (c) Deleted requirement that junction boxes, Edison base 
lamps, and sockets be used. 

Page 66.—183.10-20 (d) Added a requirement that lights, receptacles, sockets, 
etc., exposed to the weather be watertight and be constructed of corrosion- 
resistant material on vessels operating in salt water. 

Page 66.—183.15-—5 (b) Amended to permit the use of type M1 cable. 

Page 72.—183.20-5 (a) Paragraph amended to require that electrical joints 
and splices be placed in junction boxes. 

Page 75.—184.20-1 (a) Amended so that non-self-propelled vessels and vessels 
on restricted routes are no longer required to have a compass. Vessels in river 
service also are not required to have the compass. 

Page 76.—184.25-1 (a) Amended to call attention to the FCC requirement for 
radiotelephones. 

Page 79.—185.25-1 (a) Amended to require station bills on vessels carrying 
a crew of 2 or more, rather than 40or more. This regulation has the effect of re- 
quiring station bills for vessels carrying more than 100 passengers, as manning 
regulations (pt. 186) require a crew of 2 or more for such vessels. 

Page 81.—185.35-—5 (d) <A paragraph was added to require markings on any 
lifeboat, raft, etc., which might be used as lifesaving gear. 

Page 83.—186.01-1 Amended so that vessel is not required to carry its crew 
as stated on the certificate unless carrying passengers. 

Page 83.—186.01-1 (b) Amended to clarify the use of superior licenses on 
vessels subject to these regulations. 

Page 83.—186.05-1 (a) Eliminated the requirement for a deckhand on ves- 
sels carrying between 12 and 49 passengers on inland waters. 

Page 83.—186.05-1 (d) Deleted the requirement for watchmen on vessels 
carrying more than 100 passengers. Added a requirement for manning of vessels 
towing non-self-propelled passenger vessels. 

Page 83.—186.05-1 (f) Added a provision that special consideration may be 
given to special circumstances to allow departures from specific requirements 
concerning manning. 

Page 84.—186.10-1 (a) (1) Amended so as to dispense with deckhand if 
not more than 24 passengers are carried. 

Page 84.—186.10-1 (a) (2) Reduced the crew requirement from 2 to 1 
deckhand on vessels carrying from 50 to 100 passengers. 

Page 84.—186.10-1 (a) (3) Reduced the crew requirements from 3 deckhands 
to 2 deckhands on vessels carrying more than 100 passengers. 

Page 84.—186.10-1 (c) Deleted the requirement for a watchman on vessels 
carrying more than 100 passengers. 

Page 84.—186.10-1 (d) Added a provision for special consideration and de- 
partures from specific manning requirements when so warranted. 

Page 85.—186.15-1 (c) Amended to provide that holder of motorboat opera- 
tor’s license under the Motorboat Act of April 25, 1940, is eligible for a license 
as operator under Public Law 519. 

Page 86.—186.15-5 (k) Provision made for endorsement of an operator’s 
license for more than one type of vessel upon proper qualifications. 

Page 86, 87.—186.15-10 (a), 186.15-15 (a), 186.15-20 (a) Paragraphs 
amended so that professional examination for operator’s license may be given 
in written form or orally. Previously only the oral examination was specified. 

Page 86, 87, 88.—186.15-10 (b) (4), 186.15-15 (b) (4), 186.15-20 (b) (4) 
Amended to include propulsion units and the safe handling of gasoline as part 
of the examination for an operator’s license. 

Page 95.—186.20-10 (h) (1) Amended to modify the requirements for char- 
acter check and reference for license applicant. Indorsement from any 3 
reputable persons is sufficient. 

Page 101.—186.20-35 (a) Amended paragraph by eliminating requirement for 
distribution of copies of Laws Governing Marine Inspection to masters receiving 
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original license or renewal of license. However, copies of applicable regulations 
and rules to prevent collision will continue to be distributed. 

Page 102.—186.20-50 (c) Paragraph amended to permit that a person whose 
license is suspended and about to expire may have it administratively renewed 
in order to carry out the period of suspension. However, reissuance of license 
to holder will be made only upon qualification for renewal of license as provided 
in section 186.20-15. 

Page 102.—186.25-1 (a) Amended regulation relating to Master Coastwise 
license by deleting the reference to length of vessel. 

Page 102.—186.25-1 (ad) New paragraph added to provide for consideration 
by Commandant of applications for routes in excess but in proximity to the 
maximum mileage limitations on coastwise routes for including an outlying 
island or body of land. 

Page 103.—186.25-5 (a) (2) and 186.25-10 (a) (2) Reworded to prescribe 
that 2 years of the 4-year service requirements for license as master of coast- 
wise sail propelled and mechanically propelled vessels shall have been on vessels 
in coastwise service. 

Page 103, 105.—186.25-15 (a), 186.25-20 (a) Amended by deleting the refer- 
ence to length of vessel in regulations concerning master of coastwise vessels. 

Page 104.—186.25-15 (a) (9) (ii) Amended to require examination in identi- 
fication and meaning of International Code Flags for Master Coastwise license. 

Page 104, 106.—186.25-15 (a) (12) and 186.25-20 (a) (12) New subpara- 
graph included in syllabus of examination for Master Coastwise license to in- 
clude questions on safe handling of gasoline and operation of gasoline engines. 

Page 106.—186.30-1 (a) Amended so that masters’ licenses for limited ocean 
routes (not to exceed 100 miles in radius from geographical point of mainland 
of the United States of America, ete., Territories or possessions) are restricted 
to vessels of less than 100 gross tons. 

Page 107.—186.30-1 (d) New paragraph added to provide for application for 
and consideration by commindant of routes in excess of, but in the near 
proximity of the maximum niieage restriction specified for an ocean iicense in 
order that an outlying island or body of land may be included in the route. 

Page 108, 109.—186.30-15 (a), 186.30-20 (a) Deleted reference to wording 
of vessel’s length as factor of size limitation for license as master of ocean 
mechanically propelled vessels. 

Page 109.—186.30-20 (a) (7) Added to the subject material for “Master 
Oceans” license examination the use and reading of weather bulletins. 


JULY 10, 1957. 
ANALYSIS OF IMPORTANT CHANGES TO CG—249, REVISED MARcH 15, 1957 


Page 5.—175.10-1 (1) Added a definition of non-self-propelled vessel. This 
done to emphasize fact that sail vessel is not included. 

Page 6.—175.10-1 (c) Added a definition of pilothouse control. This done to 
require that means be provided for starting and stopping engines from pilot- 
house. Unless full pilothouse control present then engines should be manned. 

Page 10.—176.10 (b) Added a paragraph to allow OCMI to dispense with sub- 
mission of plans on certain vessels. This done to give relief to small-business 
men who build very few boats and all of similar type and whose boats have been 
proved in operation. 

Page 11.—176.15-10 Revised to make it clear that inspector can accept FCC 
certificate as evidence that radio equipment is in good condition. Doesn’t have 
to check equipment himself. 

Page 15.—176.15-30 (a) (9) Revised to provide for inspection and/test of 
unfired pressure vessels and heating boilers every 3 years. As written, this sub- 
paragraph would require boilers to be inspected as on other vessels in accordance 
with subchapter F. This revision necessary to clear up required inspections for 
unfired pressure vessels, heating boilers and power boilers. Pressure vessel 
meant to include boilers. 

Page 17.—176.30 Revised to provide for drydocking as follows: 


Months 
5. Bare Wace Wise CRA BOE 2 As oii ental 18 
2. Gale water leew Cit 6 Oi 2 i iitciiniiiicceccao ee 36 
SB. FIORE WAG cack cinncctdnbecnsascensnnnnssédieknaedudbasenenadia 60 
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This subpart made more lenient to agree with policy for other similar vessels. 

Page 18.—176.35-5 Revised so that OCMI is not required to make an inspec- 
tion in every case whenever major repairs or alterations are undertaken. OCMI 
would be able to use his own discretion as to the necessity for the inspection. 

Page 19.—177.01-5 Added a special consideration clause to give OCMI more 
flexibility in requirements concerning construction and arrangement. This con- 
sidered necessary because of the many types of vessels concerned and difficulty 
in writing rules which would cover all situations. 


Page 22.—177.25-20 Revised to require toilets and washbowls as follows: 

1. Not more than 49 passengers, 1 toilet, no washbowls. 

2. More than 49 passengers, 1 toilet, 1 washbowl (men), 1 toilet, 1 washbowl 
(women). 

3. More than 49 passengers (men only), 2 toilets, 1 washbowl. 

4. Vessels on runs of less than 30 minutes, none. 

This change removed requirement for washbasin on vessels carrying not more 
than 49 passengers and gave consideration to vessels such as crewboats carrying 
men only. 

Page 22.—177.35-1 (a) Added a requirement that cooking and heating equip- 
ment be suitable for marine use. This addition considered mandatory for safety. 

Page 23.—17740-1 Added a requirement that deck rails be in three courses. 
Allowed 30-inch rail on sport fishing vessels. Left rails on yacht club launches 
and sail vessels up to OCMI. 

Page 26.—178.10 Changed bulkhead requirements to those shown in the fol- 
lowing table: Markovers indicate where changes were made. 





Collision | Machineand| 1 compart- 
bulkhead fuel tank ment sub- | 3 bulkheads 





required bulkheads division required 
required required 
Vessels carrying more than 49 passengers and | Yes_....-..-- vabancbasels ORs carcacd 
fe vessels. 

ND i. can ndcicewaqueascaedcen FeO Ce Bin wth nce dara ere 

Vessels with internal buoyancy_-...-..-....-....- ; ST ee iicnetiint Sea 

Vessels operating in shallow water-..--.-.-...----|----- iticickina| doco inines dl nssdcMeccasss 

Vessels, other than ferry vessels, carrying not |-....- Ee i hbksi hci MM enitaitel Yes, 


more than 49 passengers in ocean and coast- 
wise service. 

Vessels, other than ferry vessels, with internal | (Yes) No-....|...-.do-......|.....do.......| No. 
buoyancy carrying not more than 49 passen- 
gers in ocean and coastwise service. 

Vessels, other than ferry vessels, less than 40 |...-- i auns denial eeaehathadttlveiaak Tee ee 
feet operating within 20 miles of a harbor of 
safe refuge carrying not more than 49 passen- 
gers in ocean and coastwise service. 

Vessels, other than ferry vessels, carrying not |-....-. iisisted acs iiianindineacien’ Bit, 
more than 49 passengers on routes other than 
ocean or eastwise. 

Yacht club launches and similar small vessels of | No-........-- Wt VA al ck ae Do. 
open construction. 
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Page 36.—180.10-10 Revised section on lifesaving equipment with respect to 
life floats or buoyant apparatus as shown in the following table: 


Lifesaving equipment 
Previous Now 
percent percent 


Oceahe (Life floats) 3.5 ie age 100 100 
Coastwise (Life floats or buoyant apparatus) ~-.--------------__ 100 100 
(Vessels operating within 20 miles of a harbor of safe 
OT) ca a Sees cpt eaten onde eae ieee 100 50 
Great Lakes (Life floats or buoyant apparatus) : 
TO iis ciscccse thsi iniainbiasgninpesclcea enna aa acer actee Grekaniee fact dead 100 100 
EO nai a ec i ee ee ee 50 50 
Less than 50 gt with internal buoyancy_____________-_-___ 0 50 
ETRE WE ici sg en es ceteiaae eaten 10 50 
Not. more than.) mile: Frome BOR Cc cists eters 50 0 
Lakes, bays and sounds (Life floats or buoyant apparatus) : 
SHALE SION TWAIN Boo ess tareercsdcsinsniuereonntitienttepniia atsemmpnsiieidias wena mion 100 30 
PROG. SEO CISD. TR BP LI a cine ease aesneoneein ommeicenies 0 0 
IONE WOME . CRIN Bii.ciest-ccroutiimeensninn taeatehenbches teesmsncec dente ie 30 30 
Less than 50 gt with internal buoyancy___---__-_-___-______ 0 80 
IIE PUR hiaticiinte a csperegnieentcsuntnecingscernseebinina Kean catiabiaabaeta 10 30 
Tiss Cie. A OI I I ni ncn sppninapi cnpteapbiaehiarinegenileainiing 0 0 
TOY GI: WV ONDINE IEE, BOUIN B aoiosctosseostvncdncagauenids tenn domnctitnasacsneptecasleteaieaes 30 30 
Less than 50 gt with internal buoyancy__________________ 0 30 
NIE MII isn ccdonce-nadiennahisdenciean atm oanerias bea 10 380 
Not more than} witle from land... nk ee 0 0 
Rivers: 
Reem MOREE. OF: DRO TRUE OUT CI Nn iiss cing 10 10 
Less than 50 gt with internal buoyancy_____----____-_____-__ 0 10 
SRN NIN gansta ciiaidieniinvisieicda that tndetedinmon dds octitc Roma 0 10 
BU GOG: Sahepim Se TMU BINS TA aces Sec nents quence 0 0 


Page 41.—180.40 Delete subpart requiring shapes for distress signals. 

Page 44.—181.10-5 Revised section on fire pump description to eliminate 
technical description of pump. End result desired is an effective stream of 
water. 

Page 51.—182.01-15 Added a new section to make part 182 (machinery) 
applicable to auxiliary machinery on sail and non-self-propelled vessels. 

Page 51.—182.01-20 Added a new section which will give OCMI authority 
to give special consideration to vessels with respect to machinery installation. 

Page 52.—182.10-5 (a) (4) Eliminated the requirement for a strainer in 
engine cooling water system since hull strainer is required. 

Page 54.—182.10-20 Revised fuel tank section to: 

1. Allow copper-nickel not less than .031’’ for tanks up to 30 gallon capacity. 

2. Allow use of iron or steel tanks of %g¢’’ or over without galvanizing. 

8. Design factor of safety of 4 on tanks over 150 gallons. 

4. Allow cleaning plug on bottom of tank. 

Page 55.—182.10-25 Fuel tank section revised to permit use of marine-type 
fuel gages in lieu of other sounding means; permit use of screwcap as closure 
on sounding or fill pipes; eliminate necessity for striking plate at bottom of 
sounding pipe. 

Page 61.—182.20-1 Revised section to eliminate requirement for bilge piping 
system or power bilge pump on vessels less than 26 feet in length. 

Page 61.—182.20-10 Revised section to require one instead of two hand 
bilge pumps on vessels equipped with power bilge pumps. Revision allows use 
of hand bilge pumps only on all sail vessels as well as on non-self-propelled 
vessels. 

Page 62.—182.25-5 Section on inlets and discharges revised so that no clos- 
ure required if opening is 6’’ or more above waterline; engine exhausts not 
required to have closures; cast iron hull connections or valves not permitted. 
Required labeling of remote closure for inlets and discharges. 
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Page 62.—182.30-5 Revised to eliminate need for auxiliary steering system 
on twin screw vessels and vessels operating on waters other than ocean or 
coastwise. 

Page 63.—183.01-10 Added a section to allow special consideration for spe- 
cial circumstances with respect to electrical installations, 

Page 64.—183.10-5 (a) Revised paragraph to require adequate protection of 
switchboards. As stated before protection was only required for rear of 
switchboard. 

Page 69.—183.15-5 (f{) Revised to eliminate reference to subchapter J with 
reference to wiring. Revision eliminated use of certain types of wiring suitable 
only for dry location. 

Page 71.—183.20-1 (b) Revised paragraphs so that only wiring subject to 
mechanical damage need be protected. 

Page 73.—183.20-20 (a) Revised paragraph so that only major metal enclo- 
sures in electrical system need be grounded. Junction boxes, etc., would not 
require grounding. 

Page 76.—184.30 Revised subpart to eliminate requirement for direction 
finder, loran, or radar. Added a requirement for portable battery lights where 
no emergency lighting system provided. 

Page 76.—184.35 Added a subpart requiring communication system between 
pilothouse and engine where no pilothouse control is used. 

Page 77.—185.10 Revised subpart so that operators are not required to post 
licenses but must have them available. 

Page 79.—185.20-25 Added a paragraph prohibiting fueling of gasoline vessel 
while passengers are on board. 

Page 79,—185.25 Eliminated requirement for station bills. Added a require- 
ment for posting of emergency instruction on all vessels except small boats of 
open construction. 

Page 80.—185.30 Deleted section on reports since essential parts covered in 
other section. 

Page 80,—185.35 Revised subpart on markings to make it agree more closely 
with customs regulations. Eliminated requirement for plaque or sign showing 
number of passengers since this information is available on certificate of 
inspection. 

Page 81.—185.35-10 Revised subpart on markings to require markings on life 
preserver stowage only where life preservers are not visible. Added require- 
ments for marking escape hatches, emergency exists, fuel shutoff valves, and 
watertight doors and hatches. 

Page 83.—186.01 Revised manning section to allow OCMI to determine 
manning. 

Page 85.—Revised licensing by removing from part 186 and designating 187. 
Following revisions were made: 

1. Deleted reference to master and provided for ocean operator license to be 
used on ocean or coastwise waters and operator’s license to be used on waters 
other than ocean or coastwise. 

2. Deleted requirement for knowledge of celestial navigation. 

3. Provided that applicant for license swear to truth of statements in appli- 
cation. 

4. Provided that OCMI can evaluate sea service as member of Armed Forces. 

5. Provided that any reputable physicians’ certificate as to man’s health be 
accepted. 

6. Provided that OCMI can evaluate equivalent service or experience. 

7. Allows OCMI to determine limits placed on license regarding distance along 
coast line. 

8. Allows persons with experience on sail vessels or barges to obtain new 
license good on such vessels without examination. 

9. Provides for written examination for licenses. Circling of “yes” or “no”, 
or “True” or “False”, etc., answers to questions and signing name meets this 
requirement. 

10. Provides for issuance of licenses to noncitizens who are resident aliens who 
have held a motorboat operator’s license and who have served in charge of pas- 
senger motorboats. 

Page A1l.—Circular—Revised to clarify definition of existing vessels. 

Page A2.—Circular—Revised administration section to allow OCMI to de- 
termine which vessels to inspect first. Provides for allowing vessel to operate 
until inspected. 
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Page A3.—Circular—176.10 Revision permits OCMI to require photographs 
in some cases where plans are not required. 

Page A14.—Circular—182.10-5 Revision permits use of air-cooled gasoline 
auxiliary engines below deck under carefully controlled conditions. 

Page A21.—Circular—184.30 Existing vessels required to have emergency 
battery lights. 

Page A21.—Circular—184.35 Existing vessels required to have pilothouse 
engineroom communication system where no pilothouse control is provided. 

Page A22.—Circular—All persons having motorboat operators license allowed 
to use it for 1 year except if it expires during the year it is to be replaced by a 
new license. 





CHANGES TO THE REGULATIONS SINCE PUBLICATION IN THE FEDERAL REGISTER 
ON OcTOBER 5, 1957 


177.30-5 (c) Revised to require that only those hatches and closures leading 
to living quarters or passenger accommodations be such that they may be opened 
from either side. Present regulation requires that all such closures be equipped 
so that they may be opened from either side. 

180.15-5 (b) Revised to reduce the required length of paddles for life floats 
from 5 feet to 4 feet. 

180.30-5 (a) Revised to specify minimum sizes for ring life buoys rather than 
specific sizes. This would give the owner greater option in obtaining this equip- 
ment. 

182.10-20 (a) (7) Revised to reduce the required thickness for baffles in 
fuel tanks. 

182.20-5 (c) Revised to allow the substitution of a check valve and a stop 
valve in the bilge suction line for the presently required stop-check valve. This 
will result in a considerable saving to the owner as the two valves are much 
cheaper than a single stop-check valve. 

46 CFR 157.30-30 has been amended to allow the use of a Public Law 519 li- 
cense or other superior license on a motorboat carrying less than 7 passengers. 
This would remove the requirement for a separate motorboat operator’s license. 

(Presently under consideration. Final action has not been taken by Merchant 
Marine Council :) 

182.20-10 It is expected that the required capacity for portable fire and bilge 
pumps will be reduced from 10 gallons per minute to 5 gallons per minute. 

182.15-5 (b) It is expected that air-cooled diesel auxiliary engines will be 
allowed below deck. They have already been allowed on existing vessels. 

179.05-1 It is expected that the section on stability tests will be revised to 
allow the relatively inexpensive simplified stability test on certain new vessels. 
This method is presently used for existing vessels. 

187 It is expected that the operator’s license issued under Public Law 519 
will be used on all barges and sail vessels of less than 100 gross tons. The use 
of these licenses is presently limited to vessels of not more than 65 feet in length. 

187.15-25 (a) It is expected that the section on renewal of licenses will be 
amended to allow a grace period of 1 year in which to renew without additional 
examination. 

187.10-30 (c) It is expected that the section on licenses will be amended to 
dispense with the requirement for three written endorsements when the ap- 
plicant holds another license such as a motorboat operator’s license. 


However, some good has come out of these meetings. It has been 
brought to my attention, through my study of this subject, that the 
Coast Guard, in instances of this type, exercises a legislative, executive, 
and judicial function, which is a most unusual power to be delegated 
to any Government agency. They are the lawmaker, the policeman, 
and the judge. I do not intend to pursue this aspect this morning, 
but I am going to look at these powers very closely and to decide 
whether or not corrective legislation is necessary. If I find that it is, 
I, or some of my colleagues here, will introduce the legislation to 
correct this over delegation of power. 


24091—58—_—3 
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Our first witness this morning is Admiral Richmond. We would 
like to hear from him at this time. 

Let me just say before you address yourself to these items, Admiral 
Richmond, that Senator Smith and I, in introducing this particular 
repeal bill, by request, did so not because we are not just as much 
desirous of having safety on the seas as are the members of the Coast 
Guard or anyone else. We are vitally interested in anything that can 
be done on a sound, sensible basis to protect the lives of those who go 
out on the water. But it was our feeling because of the word that 
had come to us from all over, pretty nearly all over this country, even 
the Great Lakes area, that the regulations were so complex that they 
imposed upon the industry certain regulations that were almost im- 
possible to comply with, without throwing some of these people com- 
pletely out of business. And it so happens that I come from a coastal 
area of Maine and am reasonably familiar with what those fellows 
try to do in order to protect and develop safety in their craft. 

After all, it is their livelihood, it is the method by which they earn 
their living, and their life is at stake as much as the lives of the pas- 
sengers they carry. 

It seems to me that they who have built boats in that region over 
many years, that know the construction of craft, that know the type 
of craft that proves safe in those waters, certainly should have an 
open opportunity to discuss the problems that confront them on the 
regulations that have been published in the Federal Register that 
would go into effect this June. 

We are in a situation where we don’t want further people to be 
thrown out of employment. And certainly if we are going to impose 
a financial hardship on them unnecessarily, just to comply with some 
regulations, it certainly doesn’t seem either just, proper, or reasonable. 

So, with that, I think probably the committee would like to hear 
Admiral Richmond on anything that you may care to say about this. 

Senator Purtett. When you refer to these reports, what reports 
are you referring to, reports from this committee, this particular 
report f 

Tanabe Payne. That is right. 

Senator Purtrett. This report submitted by Mr. Payne ? 

Senator Parner. That is one report. There is also a report out of 
the House committee. 

Senator Purretz. This report was in relation to a bill introduced 
here asking that this legislation be held in abeyance for a period of 2 
years. The committee decided on 1 year and that was to give the 
opportunity to both owners or organizations of boatowners to present 
what they hadn’t done before in many instances, even at the request 
I understand—or testimony indicated at that time—at the request of 
Coast Guard, information that the committee at that time, some mem- 
bers of the committee and maybe all the committee, felt that the Coast 
Guard ought to have. 

But I would like to point out that this particular report is one by 
Mr. Payne, is it not ? 

Senator Payne. That is right. 

Senator Purtreti. Thank you. 

Senator Payne. Very well. 
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STATEMENT OF ADM. A. C. RICHMOND, COMMANDANT, UNITED 
STATES COAST GUARD 


Admiral Ricumonp. Mr. Chairman, first I have a very short state- 
ment going to 8. 3200, which I would like to submit. I have with me 
certain members of my staff, Admiral Jewell, who is the head of Office 
of Merchant Marine Safety; Admiral Harrison, who is our Chief 
Counsel, and Captain Broach, who is the head of the Inspection Divi- 
sion of the Marine Safety Office, and his assistant, Lieutenant Com- 
mander Clifton, who has been particularly working on this problem. 

And as to the details of the hearings that have been held locally to 
permit the people in the field who have an interest in this to be heard, 
I will turn to Admiral Jewell after I finish my statement. 

In general, let me say that I think the question of the boatowners, 
operators, themselves not having had an opportunity to present their 
views, has been overstated in the reports to you, sir. I think that 
throughout, the record will show that the Coast Guard has worked 
fully with the people in the field. 

Now, it is true when you get into a matter of regulations that it is 
not always possible, particularly anything as involved as regulations 
governing safety of boats, to reduce those regulations to a simple, 
concise statement on, say, half a sheet of paper. And it may, to the 
person unfamiliar with the regulations, seem that the regulations as 
published last year, after several revisions, in consultation with the 
public at large, are, on the face of them, unduly burdensome. 

I think actual study will show that that is not so. 

Senator Purrett. Mr. Chairman, I wonder if at this point, be- 
fore the Admiral gives his testimony, I might put into the record a 
letter that I received dated February 25, 1958, from the Connecticut 
Boatsmen’s Association, Inc., of Niantic, Conn., reading : 

Dear Str: The members of this association, comprising over 75 percent of 
all party-boat operators in Connecticut, would like to go on record as vigorously 
opposing the passage of S. 3200, which would repeal the act requiring the in- 
spection and certification of certain vessels carrying passengers, which is Public 
Law 519. 

We feel that this bill asking for repeal of what we have been working for 
and needing, for many years, is not in the public interest, and we feel that 
it would be a great mistake to allow it to be passed. 

It hus been stated by several States, that if the Federal law is repealed, these 
several States would enact legislation of their own to cover these craft. Our 
association feels that this Federal law, which is the same in every State, and 
which is implemented by the Coast Guard, is superior in every respect to a 
multiplicity of conflicting State laws, which would have no bona fide enforcing 
agency to see that they are carried out. 

Sincerely, 
B. F. Ratusun, Secretary. 

L would like also to at this time report, Mr. Chairman, that the 
National Party Boat Owners Association of Lindenhurst, N. J., in 
the person of John Suydam, president, discussed this matter and stated 
that his organization in New York strongly favors the law as written 
in the 84th Congress and says that in his State alone 588 permits 
have been asked for. And I might add that in the State of Con- 
necticut I think between 40 and 50 have been asked for in compliance 
with the law as passed, and then held in abeyance by the act last 
year. 
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Senator Pastors. What do they use these boats for ? 

Senator Purretn. For hire. These I may say are boats only used 
for hire. The reason for the legislation, the need for it was quite 
evident in the Long Island Sound when the Jack, which was a boat 
hired for fishing parties or by fishing parties, cracked up in the 
Sound and I think the loss of life was either 9 or 11. We had another 
boat, an accident of similar nature in the Sound, in which a number 
of people were drowned. We had two here on the Potomac. 

These apply only to vessels available for hire, either singly or col- 
lectively. You may go down on the docks and on Saturdays and Sun- 
days you will pay a fee for your individual passage and there will be 
many others. These vessels have never been inspected. They are 
money making vessels and everything put into use has been put into 
use without any inspection at all, endangering the life of the people 
they carry. 

I was memorialized by the State legislature in the 84th Congress— 
by the legislative body of the State of Connecticut to ask for such 
legislation. I don’t know whether the New York people were memo- 
rialized. 

I know there was a great deal of interest at that time and a con- 
tinuing interest. 

When it came here, if I recall correctly, the bill I introduced, we 
decided to set it aside and adopt and report out the House bill. 

Senator Pastore. Will the Senator yield for a further question ? 

Senator Purrety. Very happy to. 

Senator Pastore. What is your opinion with reference to the argu- 
ment made that this could better be done through State control? Do 
you subscribe to that ? 

Senator Purrety. No, I subscribe to the opinion of the boatowners, 
the Boat Owners Association of Connecticut, where it says, No. 1, 
if you did it at the State level, what assurance do we have that 
the inspection will be what it ought to be? I think the type of in- 
spection required under the bill is the type of inspection by the Coast 
Guard that will assure safety on these vessels offered for hire. 

Senator Pastore. May I ask a further question? Would a State 
have jurisdiction, the authority to enact laws for inspection with ref- 
erence to vessels that are on navigable waters which are Federal juris- 
diction ? 

Senator Purret.. I am not a lawyer and I cannot answer that. It 
is my opinion, however, that the States might well be able to exercise 
authority within a specified limit, but I would doubt that they would 
beyond that. And many of these boats go beyond your 3-mile limit 
or even your 10-mile limit. 

Senator Pastore. So that question is involved, too. 

Senator Purret.. That is correct. 

Senator Lauscue. Might I say that you forget that there are four 
former governors and they may look askance upon your statement 
that the States would not efficiently perform this duty if they under- 
took it. 

Senator Purreiy. I am sure they might look askance. I might 
point out most of the States have no law and they have recognized a 
need for it and we did. 





SAFETY INSPECTION OF SMALL PASSENGER VESSELS 17 


Senator Pastore. I am not quarreling with anyone. I am just try- 
ing to be enlightened and trying to clarify the record with reference 
to some of these problems. 

Senator Purretu. I might say there are five former governors here. 

Senator Lauscur. Where is the fifth? 

Senator Purrety. I beg your pardon? 

Senator Pastore. Maybe Bill Purtell will be a governor. 

Senator Purtetn. There is one who served two terms. 

The point is I believe there are no State laws, at least I know of 
none, and there may be, that have addressed themselves to this prob- 
lem, 

Senator Payne. I think you will find that in Maine there is. 

Senator Purret.. Iam glad to know that. 

Senator Paynr. Before Admiral Richmond continues, let me point 
out that to the best of my knowledge the only proponents of what 
Senator Purtell had addressed himself to are the Connecticut group 
and this possible group in Lindenhurst, N. Y. I know of no others 
throughout the country. 

Let me make the record very clear, that the report was indicated 
as the report of Senator Payne. Let me say it was the report pre- 
sented by Senator Payne on behalf of the committee; yes. 

Senator Purrett. I point out that this had only to do with holding 
in abeyance this particular law for a period of 1 year. 

Senator Payne. Let me further add and then we will stop and go 
on with the statement, that the law itself, is not the thing in question. 
The thing that is in question is the regulations that were drafted as 
a result of the law. which it is felt by those affected, go entirely too 
far in promoting safety and imposing a great financial burden. 

Senator Pastore. In other words, it might put these people out 
of business ¢ 

Senator Payne. That is right. 

Senator Purrety. Well, that question perhaps arises. But I might 
say in the case of the Jack and four other vessels, it not only put them 
out of business, it put them out of living. 

Senator Payne. Human responsibilities you can never correct by 
inspection. You can inspect the physical, but not the human ability 
to maneuver. 

Senator Purrety. I shall say from the testimony taken after these 
accidents, that the fault was not with the people operating the vessels, 
it was with the vessels themselves. 

Senator Payne. Let us proceed with Admiral Richmond. 

Admiral Ricumonp. Thank you, sir. 

Bill S. 3200 which is before this committee would, if enacted, re- 
peal the act of May 10, 1956; referred to as Public Law 519. I am 
of the opinion that further delay in the application of this law would 
serve no useful purpose and would be undesirable from the standpoint 
of the public interest. 

It is a matter of record that vessels which are subject to reasonable 
minimum safety standards and which are periodically inspected are 
safer than vessels which are not subject to inspection. We believe 
that Public Law 519, which provides for the establishment of mini- 
mum safety standards and periodic inspections, will eliminate many 
of the hazards present in small passenger-carrying vessels. 
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We have adopted a procedure of accepting applications and con- 
ducting inspections on vessels which will be subject to the provisions 
‘of Public Law 519 after June 1, 1958. This procedure has enabled 
the boatowners who have availed themselves of this service to obtain 
‘specific advice about the requirements which their vessels must meet 
in advance of the date of June 1, 1958, and it has permitted the Coast 
Guard to spread the additional workload occasioned by this act. 

There will be no interruption in service or operating schedules be- 
cause a vessel has not been inspected prior to the effective date of 
the act. Recognizing the impossibility of inspecting all vessels simul- 
taneously, we have established a procedure providing for the imme- 
diate acknowledgment of all applications. This acknowledgment au- 
thorizes the continued operation of the vessel pending inspection. The 
inspection of the vessels will be carried out at a mutually convenient 
time and place. 

As of this date, throughout the country, we have received 1,457 
applications for inspection, and of this number 51 have been inspected 
and certificated. An additional 720 vessels have been inspected and 
certification awaits compliance with certain requirements. Inspec- 
tion has been started on 304 more vessels. Of the total number so far 
inspected, 16 have been found to be so unsafe that in all probability 
they will not be certificated unless a major structural replacement 
or alteration is undertaken. 

In conclusion, it is my opinion that implementation of Public Law 
519 is proceeding in accordance with the intent of Congress, and I 
see no reason why the program cannot be concluded with benefit to 
the safety of all concerned. The only vessels that will not be allowed 
to continue operating are those manifestly unsafe for the carriage of 
passengers. 

Senator Payne. Now, Admiral, could you direct yourself or one of 
the members of your staff, to the question specifically asked with refer- 
ence to compliance with the committee instruction contained in re- 
port 582, to let us know how many meetings were held between July 7, 
the date of the Senate report, and October 1, and where were these 
meetings held and how many were in attendance? 

Admiral Ricumonp. TI will ask Admiral Jewell to respond to that. 

Senator Paynr. How much notice was given, and so forth. 

Admiral Jewett. I fear, sir, I cannot give you the exact figure you 
want. TI can give you an indication of what we have done. 

These regulations that were published in the Federal Register on 
October 5, which amount, as you say, to thirty odd pages, were distrib- 
uted to 2,500 people who had indicated an interest in them, and, in ad- 
dition, some 10,000 copies of this were distributed from our districts. 

The preamble to that Federal Register invites comment from the 
public concerning the regulations and indicates that suggested 
changes received prior to the 1st of March of this year, which are 
found to improve the regulations, will be incorporated in these regu- 
lations as amendments, effective by June 1, the present effective date 
of these regulations. 

As to the number of meetings held, there were a great many, sir. 
Each district commander, and in turn each office in charge of marine 
inspection, of which there are 46 offices. was directed to meet or have 
representatives meet with any interested group that wished to have a 
meeting. 
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I don’t know whether Captain Broach can tell me about how many 
meetings were held in the New York area alone. Do you recall that 
figure ¢ 

Captadi Broacu. No, sir. In the New York zone alone, 1 or 2 
each weekend, I am sure of that, for about a month or two. I would 
guess it was more than 15. 

Admiral Jewrtu. And these meetings are still going on. We have 
indicated that not only are any dissidents free to talk with the district 
commander and his representatives, but that we would be glad to 
talk with them ourselves in headquarters, or to send someone. 

As an instance, the special class of vessels in Maine, sailing vessel 
we felt should not be covered by these regulations, that they requi 
special treatment. 

Senator Payne. You mean the cruise ships, the schooners? 

Admiral Jewetu. Right. We sent an officer with very considerable 
experience to Maine. He talked with each of the owners and he 
looked over, I think, all of the vessels concerned except one. He 
talked with the owners of what they would consider reasonable re- 
quirements. I think that there was a fairly good meeting of minds 
between what they think is necessary and what we think. 

Those requirements have not been incorporated in these basic regu- 
lations. They have, however, been sent to the district so that they 
are available to the people who are affected by them. 

Senator Payne. Have they been circulated by the district to the 
people up there? 

Admiral Jewett. I can’t tell you how much they have been circu- 
lated, sir. I feel sure, however, that anyone who has indicated any 
interest in them has had them made available to him. 

Senator Pasrorr. May I ask a question here? 

Senator Payne. Yes. 

Senator Pastore. The rules, themselves, that is the regulations, 
themselves, have been promulgated, is that correct ? 

Admiral Jeweiu. This is the third draft, sir. 

Senator Pastore. Now, these hearings that we are talking about, 
they are hearings that will adduce comment as to the regulations 
already promulgated ; am I right in that understanding ? 

Admiral Jewetu. That is right, sir. 

Senator Pastore. Then after listening to these people, if you feel 
that anything is harsh about the rules, you will consider what other 
amendments or modifications will have to be made? 

Admiral Jewett. That is very true, sir. 

As I said, the comments that we got and recommendations for 
changes, up until the first of March, we would get into the regula- 
tions before they become effective on the first of June. 

The ones that we receive after that we can’t get in effect so soon. 
But we would continue, even after the regulations have been in effect 
for a year or more, or any length of time, to be receptive to any im- 
provement that can be made in them. 

Senator Pasrorr. For the development of the record: From the 
hearings that have already been held and the activity that has already 
transpired with relation to these regulations, do you propose or do 
you have in mind to make certain modifications predicated upon the 
reaction that there has been because of these hearings ? 

Admiral JewrEtn. We do, sir. 
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Senator Pasrore. You do? 

Admiral Jewreii. We do. 

Senator Pastore. There have been some points raised by some of 
these owners that show some justifiable reason for making some 
modifications. 

Admiral Jeweiu. There have been, and we feel that a good many of 
them are reasonable recommendations and that they would improve 
the intent of these regulations. 

Senator Pastore. In the meantime, the policy of the Coast Guard is 
that where an application has been made and no opportunity has been 
had to make the inspection, these people are allowed to go on to do 
business as usual until you get around to them ? 

Admiral Jewrtu. Very definitely, yes, sir. 

Senator Pastore. That is all. 

Senator Payne. What chance—l see the Chairman. 

The Cuarrman, Go right ahead. 

Senator Payne. What chance, Admiral, does a person who feels 
that hardship is being imposed and that unreasonable regulations are 
being imposed, what chance does he have to appeal that and to have a 
hearing ? 

Admiral Jewreiu. A very clear and good chance. 

Senator Payne. You mean by the Coast Guard, or by an unbiased 


party ? 

hy MEP JEWELL. Well, should I describe for you the procedure ¢ 

Senator Payne. Yes, I would like to have it. 

Admiral Jeweuu. If a Coast Guard inspector makes a requirement 

rior to certificating a vessel, or at any time, that the man concerned 
eels unreasonable, he has first of all merely to telephone or go to 
that man’s immediate superior, the officer in charge of marine inspec- 
tion in that area, to tell him why he thinks it is unreasonable. He 
will find that those complaints are not looked on lightly. Either the 
officer in charge of marine inspection will, himself, look at the boat, 
along with another officer, or send 1 or 2 officers to see whether the 
original decision is correct. 

t is perfectly true he may think that our inspector was correct. 
The second appeal is to the district commander who again has people 
who can look into this and who has a staff officer, the marine inspection 
officer, who is particularly qualified to do so. 

There is a third appeal, to the Commandant. I can tell you that 
in the inspection work that we have been doing for the past good many 
years, there are very few such complaints that are not adjusted at the 
O. C. M. I. level, I mean at the level of the first appeal. 

When you speak of either being all within the Coast Guard, the 
man is, at any point, privileged to take his case to court. I can tell 
you also that that has happened very, very rarely in the past, in the 
six-thousand-some vessels that we are inspecting now. 

Senator Pastore. Could I ask another question at this point? 

The Admiral, Admiral Richmond, has made a point of minimum 
standards. Could you give for the purpose of the record those of us 
who are not too familiar with this whole background, just about the 
things that you look for in these inspections to insure the safety that 
we are trying to get at? Is it a cumbersome thing or are we interested 
in fundamentals? 
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Admiral Jewett. We are very much interested in fundamentals, 

sir. We recognize, first of all, that no two boats are alike, or hardly 
any two; that they are operating in very different situations, some 
inshore, relatively safe spots, some on the open sea. Some carry a good 
many passengers, some only a few. 
_ So that we are interested, as you say, in the fundamentals. We are 
interested in the boat being of sound construction, not having rotten 
planking. We are interested in its fuel system and its propulsion 
system being safe; that there is little change of accumulation of 
explosive vapors. 

We are interested in its having some chance of staying afloat for a 
reasonable time if it is in a collision, and that applies particularly to 
vessels operating in the open sea, and on the coastwise waters. 

We are interested in its having some way of keeping the passengers 
afloat if it does sink. I mean by that, flotation equipment and the 
necessary number of lifejackets. 

Those are pretty much fundamental to every operation. As Admiral 
Richmond reminds me, we are very much interested in its having 
adequate fire-fighting equipment. 

Senator Payne. Let me just say this: Certainly on the fundamentals 
that you set forth, I don’t think anybody in the world could ever 
quarrel with it. I think those are fundamentals. From the little 
knowledge I have of boats, nobody could quarrel with those safety pro- 
visions required relative to inspection. But this thing you know goes 
further than that. Go ahead. 

Senator Pastore. I am going to come to the next question 

The Cuatrman. Could I ask one question? Are you speaking now 
in the coategory of boats for hire only ¢ 

Admiral Jewett. Yes, sir. 

The CratrMan. So the record would be clear. 

Admiral Jewein. Yes, sir. 

The Cuatrman. Other types of boats owned by individuals for 
pleasure or their own fishing, that is in a different category. 

Admiral Jewet.. Different category and affected by the Motor 
Boat Act. 

Senator Lauscue. May I follow up on that same thought with a 
question? How many boat will be involved of this passenger-com- 
mercial type? 

Admiral Jeweuu. It is a little difficult to answer that, sir. 

Senator Lauscur. Approximately ? 

Admiral Jewett. We think 8,000. 

Senator Lauscug. Eight thousand. Does it cover boats that ply 
the inland waters, the Great Lakes? 

Admiral Jewein. Yes, sir. 

The Cuarrman. Oh, yes. 

Senator Lauscue. All navigable streams? 

Admiral Jewetu. Yes. 

The Cuatrman. This is off the record. 

(Statement off the record.) 

Senator YarsoroueH. Do I understand this bill applies only to 
boats for hire; is that right ? 

Senator Pastore. That is right. 

The CuarrmMan. That is what I wanted to get clear. 





24091—58—_-4 








22 SAFETY INSPECTION OF SMALL PASSENGER VESSELS 


Senator Purrety. It not only applies to those boats for hire, but 
also to those boats not federally inspected otherwise. There are larger 
vessels that may be for various types of hire, subject to some inspec- 
tion. This does not cover those vessels. This covers those that are 
not presently subject to any inspection, as I understand it. 

Senator Payne. In excess of six passengers for hire. 

Senator Purrety. That is right. 

Admiral Ricumonp. That is right. 

Sentaor Pastore. In other words, if an individual owns his own 
boat and the boat can carry more than six people, that is subject to 
this law, too? 

Admiral Ricumonp. If he is carrying passengers, not guests. If 
he is carrying for hire. 

Senator Pasrore. Now let’s get this clear. Then in every instance 
there must be the element of hiring; am I right or wrong? I think the 
record ought to show that. 

In other words, must there be an element of hire in all these cases; 
the person who is riding that boat has to pay a fee for it? In other 
words, if an individual owns a boat and he puts 12 people on there 
just to take them for a joyride and fishing down Narragansett Bay, 
it does not come under this law ? 

Admiral Ricumonp. That is right. 

Senator Pastore. But if he collects money for it, makes a business 
of it, then it comes under this law, those are the only people we are 
interested in ? 

Admiral Ricumonp. That is right. 

Senator Pasrorr. Therefore, in every instance a fee must be paid 
by the passenger in order to come under this law; am I right or wrong? 

Senator Lauscue. Providing there are more than six passengers. 

Senator Pasrorr. Provided there are more than six. Am I right 
or wrong ? 

Admiral Ricumonp. That is essentially right. There is a little 
question: The laws says “passengers.” You made the statement the 
passenger must pay a fee. It isn’t necessary, I would only quibble on 
the question of whether the passenger himself might pay the people. 
In other words, if a corporation hired the people 

Senator Pastore. It would be a chartered boat and they are still 
paying a fee. 

Admiral Ricumonp. That is right. 

Senator THurmonp. In other words, if it is a common carrier that 
is not now covered by the law, if he carries over six people? 

Senator Purrerz. Would the chairman permit me to insert in the 
record now, because apparently some of the members of this committee 
are unacquainted with the background of this report 

Senator Pastore. Before you do that, I want to develop this idea 
of safety. I started out and I was interrupted. I don’t object to that, 
but I would like to pursue this. 

Senator Porte... Go ahead. 

Senator Pastore. You say there are approximately 8,000 boats 
falling in this category; heretofore, inspection has been made of 
1,457. Of that, 51 have been inspected and certificated. You said 
720 have been inspected, but their certification is waiting, 304 are in 
the state of being inspected, and 16 have been found unsafe. 
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This is the question I am coming to: Can you described for the rec- 
ord in what condition these 16 boats were? Let’s find out here what 
we are throwing out of the market. 

Admiral Jeweiy. No, sir, I cannot describe the condition of those 
16 boats. 

Senator Pastore. I think we ought to have it put in the record, the 
condition of those boats that are disqualified. 

Admiral Ricumonp. We can check that 16 and put it in. 

Senator Pastore. To find out what we are failing to certificate. 
Let’s find out what we are using here to carry around passengers for 
hire. 

(Admiral Richmond subsequently furnished the following infor- 
mation for the record :) 


UNITED STaTES CoAst GUARD, 
Washington, D. C., April 2, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


My Deak SENATOR MaGnuson: This letter is in response to your committee’s 
request for more specific information regarding the reasons for the Coast 
Guard’s conclusion that 16 of the vessels subject to Public Law 519, which the 
Coast Guard has already inspected, are so unsafe that in all probability they 
will not receive certificates. The following information is submitted: 

The owner of 1 of the vessels in question has decided to comply with all the 
requirements issued against the vessel; hence, the revised number is now 15. 

The hulls, including structural strength members on 14 of the vessels are 
so deteriorated that very extensive renewals are required. In fact, the deteri- 
oration has progressed to such an extent that some of the owners have indicated 
that rather than make the corrective repairs, they prefer to remove their vessels 
from service or to replace them with new or more suitable vessels. The in- 
spection of the remaining vessel reveals such generally poor condition of her 
hull that the requirement that the vessel be drydocked prior to the issuance 
of a certificate of inspection is considered mandatory. In other words, we will 
not permit this vessel to operate after June 1 unless drydocking is accomplished 
prior to that date and we are afforded an opportunity to confirm or alleviate 
our suspicions that this vessel, in addition to the 14 mentioned above, is 
in unacceptable condition. 

In addition to the hull conditions mentioned with regard to all 15 of these 
vessels, each of them requires extensive correction of electrical hazards; modi- 
fication or installation of adequate ventilation and fire protection equipment 
or systems ; and, the provision of acceptable life-saving appliances. 

I trust the foregoing information is sufficiently responsive to the committee's 
inquiry and I shall be pleased to furnish any further information desired. 

Sincerely yours, 
A. C. RiciHMOND, 
Vice Admiral, United States Coast Guard, Commandant. 


Senator Purreti. Would you permit me now 

Senator Payne. Are you through? 

Senator Pastore. Yes, sir. 

Senator Purreii. Permit me to insert in the record for the benefit 
of my colleagues who are not acquainted—in June 1951—this is from 
the report issued by Senator Payne. I also want to correct an error 
appearing in my presentation. I want to make it clear Mr. Payne 
presented this as a report from the committee, but that committee was 
only hearing the matter of deferring the enforcement of this law, not 
the law itself. 

In that report : 





In June 1951, the motorboat Jack, 33 feet in length and 9 gross tons, was lost, 
resulting in the death of 11 of its 13 passengers. The Marine Board of Investiga- 
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tion found that the hull was in poor condition and, had the vessel been subject 
to inspection, a certificate of inspection would not have been issued. In Sep- 
tember of the same year, the motorboat Pelican, 14 gross tons, was lost, result- 
ing in the deaths of 45 of its 62 passengers. Investigation disclosed that none of 
the deceased were wearing life preservers, although life preservers were available 
in the deck area. Had the Pelican been subject to Coast Guard inspection, she 
probably would not have been certified to carry more than 20 passengers instead 
of the 62 aboard. 

As a result of these two tragedies, several bills were proposed to Congress, 
calling for increased safety and inspection requirements on small mechanically 
propelled passenger-carrying vessels for hire. H. R. 7952, which, as amended, 
became Public Law 519, evolved from these early bills. 


Which is the law we are talking about now. 


In August 1955, the Levin J. Marvel, a 193 gross ton wooden sailing vessel, 
floundered in Chesapeake Bay, resulting in the death of 14 of its 23 passengers. 
Investigation disclosed that existing law and regulations did not require inspec- 
tion of such sailing vessels of less than 700 gross tons. None of the crew had any 
certificates of competence from the Coast Guard, nor were they required to 
have such certificates under the law. The vessel would not have been permitted 
to operate in the service in which she was engaged if she had been subject to 
Coast Guard inspection. 


It was as a result of these instances and others perhaps that aren’t 
reported here that this law was asked for. The law was passed. 
You had an inspection, as I understand it, you had hearings, and you 
issued on March 15, 1957, regulations. People protested about those 
regulations. We held hearings on the proposal to defer action that was 
put into the hopper by Senator Smith and Senator Payne at the 
request, I believe—I think it was at the request of some of the boat- 
owners in Maine. 

We did hold hearings at that time and the suggestion was made that 
further hearings be held and these people be given an opportunity to 
be heard. 

As a matter of fact, during those hearings I might say, evidence— 
we have the hearings here—shows that many of the people who pro- 
tested had not in fact appeared at the hearings that the Coast Guard 
had set earlier. So they did not take the adv rantage ¢ about protesting 
the regulations until after they had been promulgated and pr inted. 

I thought you ought to have the record clear. 

Admiral Ricumonp. I would like to emphasize one point if the 
committee would permit me. It may have escaped some of the 
members. 

Admiral Jewell mentioned that the regulations were finally promul- 
gated as the proposed regulations; it was actually the third draft. 

In my opinion, we really leaned over backward in developing these 
regulations. In the first place, the original intent of 519. I felt we 
were fairly slow in getting these regulations out, but we did it in order 
to work with the public. The original regulations, the original draft 
was prepared by a working group made up of Coast Guard officers 
and certain members of the boating industry that we called in to 
assist. They were not published but. put out to the general public in, 
as I recall it, about September or July of 1956. 

Admiral Jewett. And public hearing followed in October of 1956. 

Admiral Ricumonp. We had a public hearing in October, at which 
we had people come in, and based on their recommendations we re- 
drafted the regulations, and they were again put out for consideration 
for the following March. And we had hearings again on that set of 
regulations. 
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Admiral Jewett. That is right. 

Admiral RicuMonp. Further comments were received. at that time 
and were ground into the regulations; then, of course, the regulations 
were published in October of 1957 as a public document, and again 
with an invitation to the public to come in with such amendments as 
they felt were justified if they noted any discrepancies or any particu- 
lar problems, 

A. Admiral Jewell has indicated, we are considering those com- 
menis—any received before the first of the month, and if justified, we 
will, before the regulations actually become effective on the first of 
June, amend them still further to try to incorporate the necessary 
changes. Then once they are published, once they become effective, 
they are not. static any more than any of our other regulations. 

Senator Payne. You would admit that the changes that have been 
made definitely point to the fact that there probably were a number of 
regulations originally proposed that proved to be unreasonable and 
inapplicable. 

Admiral Ricumonp. I think that would be true of any set of regu- 
lations that anybody could draft and I think that would have been 
probably true if we had been able to write the original regulations on 
one page. 

Senator Payne. I think it is perfectly true and also of the laws that 
ure passed up here in Congress. But the thing that does bother, of 
course, is the fact that actually you do sit without any question, and 
you know very well, Admiral, that I have nothing but the very highest 
of regard and feeling for the Coast Guard, because I have had a lot of 
experience with them up there. But it does place the Coast Guard in 
the position of being a legislative, administrative, and judicial body, 
because they promulgate the regulations, which in effect, in essence, is 
the law; they do the inspection work that is the responsibility; and 
then they sit from this level to that level to that level to that. level, 
but all within the framework of the Coast Guard in which the indi- 
vidual has a chance, if he feels he is being wronged, to appeal for 
consideration. 

So that you sit on each three of the levels in arriving at a final 
conclusion on it. 

Admiral Ricumonp. That is true. And that is true, sir, of course, 
of all of the inspection laws. It is not limited to this bill alone, as 
you fully appreciate. The only answer I could make to that is that 
I don’t think that, in spite of what you say, anybody can level the 
charge of arbitrary or capricious action at any one of the three levels 
on the part of the Coast Guard, sir. 

Senator Pastore. May I bring you back to your regulations, please. 

On page 7951 of the Federal Register, column 4—do you have that 
there? Will you look at it? 

Admiral Jewretu. The page again, please? 

Senator Pastore. 7951. Column 4, there 

The Cuatrman. For the record, you ought to say what this is. 

Senator Pastore. The Federal Register. It says, “All vessels carry- 
ing more than six passengers”—it doesn’t say anything about hiring 
or chartering. Would that be included ? 

Admiral Jeweiy. This table that you see, sir, is a table that appears 
in each subchapter of our regulations and describes the coverage of 
all regulations affecting inspection, and when you ask whether that 
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column 4 speaks of carrying more than six passengers for hire, it 
does, that is, by inference. 

Senator Pastore. That, of course, is a prerequisite? It has got to 
be for hire? 

Admiral Jewett. That is right. 

Senator Pasrorr. I just wanted to get the record straight—what 
is that? 

Captain Broacn. The word “passenger” is defined as a person who 
pays to be transported, and so forth. 

nator Pastore. I see. 

The Cuarmman. That is the crux of the matter. I wish you would 
read for the record the definition of a passenger. I think that is the 
crux of this whole dispute. 

Admiral Ricumonp. I think probably if we let our Chief Counsel, 
who was in on the drafting of the bill 

Senator Pastore. Yes. I would like to ask him a question or two 
on his testimony before the House. 

Senator Payne. Will you identify yourself for the purposes of the 
record ¢ 

Mr. Harrison. Yes. K.S. Harrison, Chief Counsel for the Coast 
Guard. 

Senator Pasrore. Please come up here and sit at the table so that 
we can hear you better. 

Mr. Harrison. The definition of “passenger” is carried in section 1 
of the act. You will note that under subparagraph 5, “Any guest on 
board a vessel which is being used exclusively for pleasure purposes 
who has not contributed any consideration, directly or indirectly, for 
his carriage.” In other words, if the vessel is being used exclusively 
for pleasure, the owner can have any number of guests aboard that 
he wishes and they would not be considered as passengers. 

But if the vessel is being used for commercial purposes—at the time, 
for instance, suppose that the vessel was carrying three passengers 
for hire, and the owner decided, “Well, I will tale out some of my 
friends in addition.” In that situation, the friends would be con- 
sidered as passengers within this definition. 

Senator Pastore. Let’s assume that I went to you, who have a boat, 
and I hired it, and then I invite all the members of this committee to 
come along with me as my guests on a fishing trip. Under this rule 
and regulation this wouldn’t apply, would it? 

Mr. Harrison. If it were a bareboat charter, that is, if you engage 
it specifically to be operated yourself, your own master, own crew, 
you furnish your own supplies, it would then not be subject to in- 
spection. 

Senator Pastore. Even though I hired that boat ? 

Mr. Harrison. Well, you hire the boat under the bareboat charter 
arrangement. 

Senator Pasrore. What does that have to do with the safety of the 
people that get on there? Why shouldn’t that be included here? We 
are just creating a subterfuge to get under this law. 

r. Harrison. I think that the boat that is being hired, if it is 
being used for pleasure, the person would be in the same position 
as the owner of the boat. 

Senator Pastore. What does pleasure or commerciality have to do 
with the safety of the boat? y is it less important to insure peo- 
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ple’s safety if the passenger pays 50 cents than in the case where 
someone goes out and hires a boat and then brings 15, 20 people to 
take a ride with him? 

The CHamman. Well, you have a right to risk your own life, but 
you haven’t got a right to risk somebody else’s. 

Mr. Harrison. That is right. 

The Cuarrman. You can be a darn fool if you want to personally ; 
that is the theory, I think. 

Mr. Harrison. If you pay for your transportation, just like in the 
case of any other carrier, you have a right to consider that it will 
be safe transportation. But when you go as a guest, why you assume 
some risk in that situation. 

Senator Pastore. I don’t get this bareboat business. Take Mr. 
Magnuson’s theory now and let’s develop that a little bit. An owner 
of a factory goes out and hires a boat, charters a boat, invites all 
of his employees to get on there as his guests. 

While I understand they have a choice of going or not going, the 
fact is they have every right to have their safety insured. is man 
goes out and invites all his employees to go out fishing with him and 
he hires the boat. 

In that case, it doesn’t have to be inspected, am I right ? 

Mr. Harrison. Does he hire the crew as well as the boat? In other 
words, is he in the position of the owner of the boat when he hires 
it? The distinction being that when you are an owner of a boat 
under a bareboat charter, that is, you are owner for the time being, 
just as you would be if you owned the boat on a permanent basis. 
In that situation this statute looks upon the bareboat charterer in the 
same position as the owner. 

Senator Pastore. In other words, if you take the pilot that went 
with the boat, you would have to be inspected ? 

Mr. Harrison. Yes. 

Senator Pastore. You went out and got your own pilot, you don’t 
have to be inspected ¢ 

Mr. Harrison. That is true. 

Senator Pastore. That is slicing it pretty thin. 

Senator THurmonp. As I understand it, the distinction you are 
making, if a man assumes the operation, himself, and he furnishes 
the piloth and the employees to work with the boat, then it doesn’t 
come under this regulation ¢ 

Mr. Harrison. That is correct, sir. 

Senator THurmonp. But if he charters a boat and the man from 
whom he charters the boat furnishes the employees and so forth, it 
comes under this, is that correct ¢ 

Mr. Harrison. That is right. In other words, that would be a 
time charter. 

Senator THurmonp. I am just trying to get your distinction. I 
am not discussing the wisdom of the matter, but I was just trying 
to clarify where the line is drawn. 

Senator Pastore. That is right. Let’s take it a step further. Just 
to get the record straight. I am not quarreling with anyone. But 
if in the hiring of that boat which has a pilot, he says to the owner, 
“T will hire it without the services of the sn and then makes a 
deal with that pilot to hire him to run the boat, he still doesn’t come 
under it. 
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Admiral Ricumonp. That man would become his employee. 

Mr. Harrison. That is right. There are certain difficulties in con- 
nection with the transition between the owner and the bareboat 
charterer. 

Senator Pastore. If you went the whole way you might run into 
the difficulty of including every boat. 

Mr. Harrison. If the owner acted as master or operator, there 
would be considerable doubt if it would bring it out of the inspection 
law. 

Senator Lauscue. Who initiated the thought of this law of certi- 
fication? Was it the Coast Guard ? 

Admiral Ricumonp. You mean the inspection ? 

Senator Lauscue. The initial law. Who initiated the thought that 
the Federal Government should exercise this control over these for- 
hire ships? 

Admiral Ricumonp. Senator Purtell can answer that. 

Senator Purreti. The law which we passed was the Ray bill. It 
was initiated here and in the House simultaneously. 

Senator Lauscug. The thought wasn’t initiated by the Coast Guard ? 
You were called in after the bill was introduced ? 

Admiral Ricumonp. That is correct. We were working on the 
problem because these incidents that Senator Purtell has cited, showed 
the big gap. I might explain it this way: Up to the time of passage 
of this bill, any vehicle carrying passengers of over 15 tons—it was 
on the basis of tons— 

Senator Lauscue. I understand that. I think we get along better 
if you let me ask the questions. You did not initiate the thought of 
bringing these under Federal control, these ships with 6 up to 15 
passengers for hire ? 

Admiral Ricumonp. We did not. 

Senator Lauscue. All right. Now, in the hearings which you had 
in the promulgation of these rules, can you tell me what segments 
of the economy were represented at those meetings? Were the ship- 
builders, the ship repairmen, the suppliers of special types of equip- 
ment, labor leaders and others? What segments of the economy 
were present at those hearings ¢ 

Admiral Ricumonp. At the first October hearing, the spread was 
very general, including—I wouldn’t say shipbuilders—boat builders, 
making the distinction between small boats and ships. The charter 
operators, primarily, even—at least one member, maybe several 
Members of Congress were present. 

Congressman Willis is the one that comes to mind at the present 
time. 

Senator Lauscue. If you have the identity, if that will be put into 
the record, that will answer my purpose. 

Admiral! Ricumonp. I can run down this list of people who spoke. 

Senator Purret.. Senator, wouldn’t you like to have that put into 
the record at this time in answer to your question ? 

Senator Lauscue. Yes. 

The Cuatrman. They are all in here. 

Senator Purrei.. This is the hearing on the development. This 
is the hearing bill, itself 

Admiral Ricumonp. I am speaking about the hearing on the first 
draft of the regulations. 
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Senator Lauscue. All right. 

Admiral Ricumonp. There was the president of the Captains’ 
Association at Fortescue, N. J. 

Senator Lauscur. What is the Captains’ Association? Is that a 
labor union ? 

Admiral Ricumonp. No, I would say that is a 
charter fishing boats that work out of New Jersey. 

Senator Lauscue. All right, go ahead. 

Admiral Ricumonp. They probably have an association, sir. Mr. 
Thompson of the Grey Line Water Tours, Inc., Charleston, 8. C. 
Congressman Willis of Louisiana. Mr. Lacklove of the Indian River 
Captains’ Club, Delaware. 

Senator Pure. Florida? Is that Delaware? 

Admiral Ricumonp. This is Rehoboth Beach, Del. Mr. ae 
Puget Sound Charter Owners Association spoke. Mr. MacNulty of 
the West Coast Marine Council. 

Mr. Barry, of Campbell & Garmiwer, Inc. I don’t know whether 
they are insurance people or who they are. I would imagine that 
they are insurance people. 

Mr. Suydam of the National Party Boat Owners Alliance, of Long 
Island, N. Y. 

Mr. Hickey, of the Golden Gate Sportfishers. 

Mr. Boakes, of O. C. Chapman and Co. I will have to put in the 
record what they were. 

Again I suspect that they are probably underwriters. 

Mr. Gourley of the Cape May County Party Boat Association, N. J. 

Mr. McDonald of the Yacht Clubs on Long Island Sound, Larch- 
mont, N. Y. 

Mr. Hidalgo, Berwick, La. I imagine they are boat builders. 

Mr. Colby of the George Engine Co. of Harvey, La. 

Mr. Cloutier of the Triple C "Boat Co. ., Morgan City, La. 

Mr. Levy of the Equitable Equipment Co., New Orleans, La. 

— Whittemore of the Boating Interests of South Florida, Miami, 
Fla. 

Mr. Carr of the Boating Interests of South Florida, Marathon, 
Fla. 

Mr. Chason, of the Casco Bay Lines, Maine Association of Pas- 
senger Boat Operators, Portland, Maine. 

Mr. Palmer, of the Florida Boatsmen Association, Inc., Panama 
City. q 

Mr. Dash, Passenger Boat Association of Boothbay Harbor and 
Maine Association of Passenger Boat Operators, Boothbay Harbor, 
Maine. 

Mr. Thompson, Maine Association of Passenger Boat Operators, 
Portland, Maine. 

Mr. Muchowich of Party Boats, Inc., Freeport, Tex. 

Mr. Marinaccio of the Freeport Boatsmen’s Association, Freeport, 
ya 

Mr. Hermann, of the same association. 

Mr. Ray of Ray, Davidson & Ray, Silver Springs, Fla. 

I don’t know what that outfit is. 

Mr. Agra, Mercury Sightseeing Boats, Chicago, Ill. 














30 SAFETY INSPECTION OF SMALL PASSENGER VESSELS 





Mr. Wade, who is president of the Passenger Boat Association, 
Maine Association of Passenger Boat Operators, Boothbay Harbor, 
Maine. 

Mr. Chapin, Rainbow Springs, Dunnellon, Fla. ; 

Mr. Breaux of Roy Breaux’s Marine Service of Loreauville, La. 

(The complete list of those attending follows :) 


List or THOSE PERSONS ATTENDING PUBLIC HEARING, OcToBER 16, 1956 


*Arthur Agra, Mercury Sightseeing Boats, Wacker Drive at Michigan Avenue 
Bridge, Chicago 1, Il. 

Benjamin K. Ayers, Jr., Stanolind Oil & Gas Co., P. O. Box 3092, Houston, Tex., 
and Secretary of Panel of Advisors on Offshore Operations to the Commander, 
8th Coast Guard District. 

William Backus, Elizabeth Daily Journal, Elizabeth, N. J. 

John N. Ball, United States Fish and Wildlife Service, Interior Building, Wash- 
ington, D. C. 

*Francis J. Barry, Cambell & Garmiwer, Inc., 15 Whitehall Street, New York 
City 4, N. Y. 

Bryan Bayly, West Coast Marine Council, berth 186, Wilmington, Calif. 

P. F. Blackmon, The Superior Oil Co., P. O. Box 1066, Lafayette, La. 

*James W. Boakes, chief engineer and surveyor, O. C. Chapman & Co., naval 
architects, 321 Chestnut Street, Philadelphia 6, Pa. 

*John Bogan, Jr., Paramount Fleet, Box 535, Brielle, N. J. 

*Roy Breaux, Roy Breaux’s Marine Service, Loreauville, La. 

Talbot E. Bunting, Talbot Street dock and Ocean City yacht basin, Ocean 
City, Md. 

William Bunting, Maryland dock, Ocean City, Md., 308 Talbot Street, Ocean 
City, Md. 

Arthur T. Caplen, Federal Communications Commission, Washington, D. C. 

*Paul F. Carr, Boating Interests of South Florida, Box 871, Marathon, Fla. 

Capt. D. T. Carves, president, New Jersey Association of Small Passenger 
Carrying Vessels, 43 Fourth Avenue, Atlantic Highlands, N. J. 

*E. Y. Chapin III, Rainbow Springs, Dunnellon, Fla. 

*Saul G. Chason, Casco Bay Lines, Maine Association of Passenger Boat Oper- 
ators, Portland, Maine. 

Joseph E. Choate, National Association of Engine and Boat Manufacturers, 
420 Lexington Avenue, New York 17, N. Y. 

*Charles Cloutier, Triple C. Boat Co., 1325 Front Street, Morgan City, La. 

*H. F. Colby, George Engine Co., Inc., Harvey, La. 

Lt. Robert J. Collins (3782), U. 8S. C. G., Retired, Brielle Inn, Brielle, N. J. 

Lucien Craig, Gulf Oil Corp., 711 14th Street NW., Washington, D. C. 

*David Dash, Passenger Boat Association of Boothbay Harbor, Maine Associa- 
tion of Passenger Boat Operators, Boothbay Harbor, Maine 

H. E. Denzler, Jr., Offshore Operators Committee, Box 128, Harvey, La. 

A. M. Dodds, 6623 81st Street, Bethesda 14, Md. 

Albert DuPont, E. W. & A. P. DuPont, Inc., Morgan City, La. 

A. T. Duscio, National P. B. O. Alliance, Ine., and Long Island Sound Fishing 
Fleet, Inc., City Island, N. Y. 

Jack Endean, Miss Point Pleasant, Point Pleasant, N. J. 

Robert M. Fenton, Federal Communications Commission, Washington, D. C. 

John 8S. Fessenden, Office of Senator Frederick G. Payne, 240 Senate Office 
Building, Washington, D. C. 

R. N. Fish, Passenger Boat Association, Boothbay Harbor, Maine 

Wofford Folse, Sr., Wofford Folse, Jr., New Iberia, La. 

*George S. Frierson, George Engine Co., Harvey, La. 

*George F. Glas, National Party Boat Owners Alliance and Montauk Boatmen’s 
Association, Box 471, Montauk, N. Y. 
A. A. Glodt, Gulf Roofing Co., Maryland Casualty Building, New Orleans, La. 
*John B. Gourley, Cape May County Party Boat Association, 8105 Seaview Ave- 
nue, Wildwood Crest, N. J. 
William W. Gutermuth, Marine Service, Inc., Norfolk, Va. 
O. J. Hull, Jr., West Coast Marine Council, 656 Spreckels Building, San Diego, 
Calif. 


*Indicates that this person made oral comment. 
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Franklin 8S. Hammer, Sheepshead Bay Boat Owners Association, Inc., 4622 
Bedford Avenue, Brooklyn 35, N. Y. 

*H. Drexel Harrington, Indian River Captain’s Club, Rehoboth Beach, Del. 

Harry R. Harrison, Harrison Boat House, 400 West Ocean View Avenue, Nor- 
folk, Va. 

J. P. Hensley, Caterpillar Tractor Co., Peoria, Ill. 

*Frank T. Hermann, Freeport Boatmens Association, Freeport, N. Y. 

*Clyde Hickey, Golden Gate Sportfishers, San Francisco, Calif. 

*K. J. Hidalgo, Sewart Seacraft, Inc., Berwick, La. 

Roy hk. Hogan, Phillips Petroleum Co., Offshore Operators Committee, 1043 
City National Bank Building, Bartlesville, Okla. 

*Henry C. Hillman, New Jersey Party Boatmens Association, Borzie Brielle, 
N. J. 

R. BE. Hunter, representing Senator Russell B. Long, Senate Office Building, 
Washington, D. C. 

*Capt. Paul BE. Jaquett, president, Fortescue Captains Association, Fortescue, 
N. J., 329 Queen Street, Woodbury, N. J. 

Girard R. Jetton, Jr., McClure & McClure, representing Magnolia Petroleum 
Co., 626 Washington Building, Washington 5, D. C. 

John D. Johnstone, 64 East Water Street, Toms River, N. J. 

John Keefe, New Jersey Boatmens Association, Inc., 726 McLean Avenue, Point 
Pleasant, N. J. 

John P. Kennell, Ken’s Landing, Broadway, Point Pleasant, N. J. 

Norma Kennell, Ken’s Landing, Broadway, Point Pleasant, N. J. 

Anthony F. Klaer, Sheepshead Bay Boat Owners Association, 2559 East 24th 
Street, Brooklyn 35, N. Y. 

William H. Knight, Salt Pond Marine Railway, Box 53A, Wakefield, R. I. 

Robert B. Kyle, Lake Erie Reef Charter Boat Association, Route No. 1, Port 
Clinton, Ohio 

*Harry Lacklove, Indian River Captain’s Club, Rehoboth Beach, Del. 

*Norman Ledger, Puget Sound Charter Boat Owners, 705 East Northlake, 
Seattle, Wash. 

*David P. Levy, Equitable Equipment Co., Inc., 410 Camp Street, New Orleans, 
La. 

John R. Lewis, Ira P. Bradford and Associates, Suite 206, 1108 16th Street, NW., 
Washington 6, D. C. 

Dair N. Long, West Coast Marine Council, Post Office Box 385, Newport Beach, 
Calif. 

I. Q. Lord, United States Power Squadron, 5102 Columbia Pike, Arlington, Va. 

*D. Stuart MacGregor, National Party Boat Owner Alliance, Inc., and Babylon 
Tuna Club and Babylon Marlin & Tuna Clubs, 47 Robbins Avenue, Babylon, 
Long Island, N. Y. 

Douglas MacIntosh, Longstreet Avenue, Brielle, N. J. 
*Richard P. MacNulty, West Coast Marine Council, 2655 Fourth Avenue, San 
Diego, Calif. 
*Carmine Marinaccio, Freeport Boatmens Association, Freeport, N. Y. 
Leslie Marsh, National Party Boatmen’s Association, and Connecticut Boatmens 
Association, Sixth Avenue, Waterford, Conn. 
William P. McClure, McClure & McClure, representing Magnolia Petroleum Co., 
626 Washington Building, Washington 5, D.C. 
W. M. McGuire, Marine & Aviation (city of New York), Pier A, North River, 
New York 3, N. Y. 
*Hugh McDonald, Jr., Yacht Clubs of Long Island Sound, Larchmont Yacht Club, 
Larchmont, N. Y. 

Robert N. Moffett, Point Pleasant, N. J. 

Elmer A. Mottet, Humble Oil & Refining Co., Post Office Box 626, New Orleans, 
La. 

M. B. Mount, The Home Insurance Co., 59 Maiden Lane, New York 8, N. Y. 

*Raymond Muchowich, Party Boats Ine. (fishing), Box 1147, Freeport, Tex. 

Arthur E. Mullen, attorney for Optomist Inc., Optomist II Ine., Optomist III 
Inc., Shamrock Fishing Co., Miss Belmar Inc., Sea Jet Inc., Mijo Inc., Frisco 
Ine., Dixie Ine., Escort Ine., Culaja Ine., Dauntless Inec., Morambo Ince., all 
operating Belmar, 586 Newark Avenue, Jersey City and Brielle, N. J. 

Frederick A. Myers, Gulf Oil Corp., 711 14th Street, NW., Washington, D. C. 

Dayton O. Newton, Yankee Schooner Cruise, 24 Storer Street, Portland. Maine. 


*Indicates that this person made oral comment. 
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Dorothy C. Noe, Ken’s Landing Party & Charter Fishing Boats, 1118 Burnt 
Tavern Road, Point Pleasant, N. J. 
Capt. Melville E. Noe, commander, Flotilla No. 323 and vice captain-elect Jersey 
Shore Division, U. 8. C. G., 1118 Burnt Tavern Road, Point Pleasant, N. J. 
William A. Nott, West Coast Marine Council, Pier A, Long Beach 2, Calif. 
William V. O’Neal, West Coast Marine Council, manager, Point Loma Sport 
Fishing Association, 1403 Scott Street, San Diego 6, Calif. 
*David W. Palmer, Florida Boatsmen Association, Inc., P. O. Box 1160, Panama 
City, Fla. 
Ralph A. Patterson, executive assistant to Congressman Wainwright, 1417 
House Office Building, Washington, D. C. 
R. M. Phelps, president, American Yachtmen’s Association, P. O. Box 588, 
Annapolis, Md. 
R. W. Phillips, General Motors Det. Diesel, Fulton Bank Building, Atlanta, Ga. 
Katherine J. Plumacher, Montauk Boatmen’s Association, Second House Road, 
Montauk, N. Y. 
Walter Plumacher, Montauk Boatmen’s Association, Montauk, N. Y. 
Joseph M. Pontillo, Sheepshead Bay Boat Association, 807 Union Street, Brook- 
lyn, N. Y. 
J.C. Posgate, Humble Oil & Refining Co., Box 626, New Orleans, La. 
*Ww. C. Ray, Jr., Ray, Davidson & Ray, Florida’s Silver Springs, Silver Springs, 
Fla. 
W. Ford Reese, attorney, New Orleans, La. 
Capt. Joseph F. Reinhardt, treasurer and harbor master, Fortescue Captains 
Association, Box 21, Fortescue, N. J. 
Capt. Edward A. Richmond, USCG, Retired, Rockridge Road, Rye, N. Y. 
William N. Ruby, General Motors, 504 Hill Building, Washington, D. C. 
J. 8S. Ruffin, E. W. & A. P. DuPont, Inc., Morgan City, La. 
Gordon W. Rule, National Association Engine & Boat Manufacturers, Union 
Trust Building, Washington 5, D. C. 
Charles W. Russell, assistant director, safety services, American Red Cross, 
Washington, D.C. 
John J. Sawinski, Cape May County Party Boat Association, 404 Dock Street, 
Wildwood, N. J. 
Henry Schaefer, Newark News, Newark, N. J. 
D. M. Schneider, Cedar Point, Inc., Cedar Point, Sandusky, Ohio 
*Jeanne Seehorn, H-10 Water Taxi Co., Ltd., First Street Landing, San Pedro, 
Calif. 
*Lewis H. Shackelford, Absecon Inlet Corp., Atlantic City, N. J. 
Harry T. Shelly, Fort Lauderdale Florida Boatmen Association, New Jersey 
Association, 508 NE., Second Avenue, Fort Lauderdale, Fla. 
H. C. Shepheard, Rear Adm., U. 8. C. G., Retired, 2000 K Street, Washington 
6, D. C. 
Walter A. Simmons, Wenonah Boats, Inc., 6 North Jefferson Avenue, Wenonah, 
N. J. 
LD. E. Snowdon, Fenwal Inc., Suite No. 3, Shoreham Building, Washington, 
D.C. Plant: Ashland, Mass. 
yeorge W. Sturm, George W. Sturm & Associates, Warner Building, Washing- 
ton 4, D. C. 
Erie Sutton, G. M. C. Detroit Diesel, 13400 West Outer Drive, Detroit, Mich. 
*John Suydam, National Party Boat Owners Alliance, Inc., Lindenhurst, Long 
Island, N. Y. 
EK. 8S. Terwilliger, Yacht Safety Bureau, Inc., 21 West Street, New York City 
*Ben Thompson, Maine Association of Passenger Boat Operators, 85 Exchange 
Street, Portland, Maine. 
*(C. O. Thompson, Gray Line Water Tours, Inc., Charleston, 8. C. 
Charles H. Vaughn, attorney, representing West Coast Marine Council, War- 
ner Building, Washington 4, D. C. 
FP. R. Vorenkamp, panel of advisors, Commander, 8th U. S. C. G. District, 
5924 St. Bernard Avenue, New Orleans 22, La. 
*Charles H. Wade, president, Maine Association of Paassenger Boat Operators, 
*assenger Boat Association, Boothbay Harbor, Maine 
Charles F. Warren, House Merchant Marine Committee, room 223, House 
Office Building, Washington, D. C. 
Warren K. Weiss, ship rigger and party boat operator, 59-05 186th Street, 
Flushing 55, N. Y. 





*Indicates that this person made oral comment. 
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J. C.. Wendland, Gulf-Offshore Marine Service Association, 206 International 

Trade Mart, New Orleans, La. 

Isabel M. Whittemore, Boating Interests of South Florida, 3855 Irvington Ave- 
nue, Miami 33, Fla. 

*Walter L. Whittemore, Boating Interests of South Florida, 3855 Irvington Ave- 
nue, Miami 33, Fla. 

Audrey C. Williamson (Mrs. E. R.), staff of A. S. Herlong, Jr., Member of 

Congress (Florida), 1219 House Office Building, Washington, D. C. 

*KHdwin E. Willis, Member of Congress, 13th District of Louisiana 
Frank Wurzlow, Jr., administrative assistant to Senator Ellender, 245 Senate 
Office Building, Washington, D. C. 
*G. G. Wyland, Sparkman & Stephens, 79 Madison Avenue, New York 
*Joseph Zanks, Bowers Fishing Fleet, Bowers Beach, Del. 
John W. Zent, USPS, 5300 N Street SE., Washington 27, D. C. 

Senator Lauscue. Weren’t practically all of those in favor of this 
type of control ? 

Admiral Ricumonp. This was a record made of their comments as 
to the first draft of the regulation 

Senator Lauscuer. Were they practically all in favor of it ? 

Admiral Ricumonp. No; I wouldn’t say that, sir. 

Senator Lauscue. Were some opposed to the bill ? 

Admiral Ricumonp. Oh, yes; to the regulations, sir. 

Senator Lauscue. I will tell you what I have in mind. In reading 
these records I find too uniformly the complete absence of any testi- 
mony of the opponents. All you hear is the testimony of the pro- 
ponents and I would like to hear what the argument against the bill 
is by those who do not agree with it. 

Senator Purrett. Would the Senator permit me to answer that 
question, Mr. Chairman ? 

Senator Payne. Yes. 

Senator Purrett. On the original hearing there were very few, if 
T recall—these hearings were in the House. We have available for 
you the House hearings. The SpRee in there was some opposition, 
the opposition we are speaking about here now is not to the bill, Sena- 
tor, but to the regulations. 

I think it is important since initially in this hearing here it was 
stated that the people that were for this bill were limited to Con- 
necticut and New Jersey. May I say that in the hearings on this bill 
to defer implementation of that small boat inspection law we had one— 
and many, these are the witnesses appearing. 

Senator Lauscue. Is that the Senate hearings? 

Senator Purret.. Yes. 

Senator Payne. If the Senator will yield just a moment on that. 
Let me make this clear if it isn’t clear: That in my contacts with the 
boat operators, I have yet to run across one of them who are not just 
as much in accord with the provisions of the bill, as passed, as anybody 
else. They want safety. What they are objecting to and have ob- 
jected to, and I think the record speaks for itself here, on the fact 
that the regulations have been printed and changed three times since 
the original inception. They claim that the regulations are not realis- 
tic and that they impose real hardship upon those who want to promote 
safety on their vessels but don’t want to be thrown out of business in 
trying to comply with some regulations that are compiled by some- 
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body who may not have too much personal knowledge of the hardship 
involved in the situation. 

Senator Lauscue. Is there any special segment of the economy that 
is particularly participating in the formulation of this rule? What 
about insurance companies, equipment suppliers and so forth ? 

Admiral Ricumonp. They all had a part in the drafting and com- 
menting on the regulations, sir, as well as the party boat owners, 
themselves. 

Senator Lauscur. They stand about equal in their participation ? 

Admiral Ricumonp. I would say yes; sir. 

Senator Lauscne. The insurance companies, are they standing at 
arms length or are they trying to dictate what shall be done? 

Admiral Ricumonp. No, I don’t think anybody is dictating. I 
think what we are attempting to do is to get a reasonable set of regu- 
lations. I would only take issue with Senator Payne on one point. 

He said people claim that these regulations are burdensome and 
would put them out of business. But I don’t think anybody has yet 
documented their statements as such. 

Senator Payne. I am not going to take exception on that except to 
say this, that they claim the regulations were not in order and that they 
were excessive in their demands. I think the record shows pretty 
clearly that three changes of the regulations on the part of the Coast 
Guard in eliminating certain features that were originally proposed 
show that their contention was pretty well based. 

Admiral Ricumonp. I would disagree on that assumption, sir. I 
think it shows on the other hand an attempt to get a reasonable set of 
regulations in a very difficult field, sir. 

I think that there is a tendency to oversimplify what you can do in 
the matter of regulations. 

As I indicated, I think in my statement to this committee last year, 
we were faced with two alternatives in drafting these regulations, 
to write a regulation which would tell our local man in the field : Inspect 
the boat and either clear it or let it go out if it is safe, or unsafe. 
Against the other side was setting up a fairly uniform system of stand- 
ards so that the man on the west coast or in the interior would be 
following the same general practice as the man on the east coast. 

Now, between those two extremes, we felt that it was much better 
to have a uniform and a standard system. You cannot leave it to, 
you might say, the wish or the whim of an individual insepector any 
more than was necessary for a fair amount of latitude in inspection. 

I don’t believe that there is any happy medium between the two 
extremes, sir. 

Senator THurmonpb. Do you mind giving me the name of the man 
from the Thompson Grey Lines in Charleston who testified ? 

Admiral Ricumonp. Mr. Thompson of the Grey Line. 

Senator TuHurmonp. Could I see his statement, sir? He is a very 
practical man. I know him personally and I would like to see what 
he said. 

Senator Lauscue. One further question and I am through: What 
is your regulation with regard to licensed pilots, crew members and 
soon? Do you have anything on that? 

Admiral Ricumonp. That is not included in here, Senator. 
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Admiral Jewrti. The regulation leaves to the officer in charge of 
marine inspection the setting of the requirements for the number of 
people required aboard. 

Senator Lauscue. Let’s assume that a man has a boat and takes on 
six passengers for hire. Would he have to go out and engage a 
licensed pilot ? 

Admiral Jeweti. He would have to be a motorboat operator. 

Senator Lauscne. Operator? 

Admiral Jewett. And if he goes out in the open sea, he would have 
to be an ocean motorboat operator. 

Senator Lauscue. Thank you. 

Senator YarsoroucH. Mr. Chairman, may I ask a question there? 

The CHarrman. Off the record, please. 

( Discussion off the record.) 

Senator Purteitt. Was somebody else asking a question? I would 
like to insert in the record if Imay, Mr. Chairman 

Senator Payne. Yes. 

Senator Purtevi. Testimony given here previously or statements 
made would indicate that proponents of the measure were limited to 
a couple of New England States. I point out that one of the witnesses 
was Mr. Suydam, president of the National Party Boat Alliance and 
this boat alliance is a nonprofit group of small passenger vessel own- 
ers and operators. 

The National Party Boat Owners Alliance has a membership in 
excess of 1,200, through its affiliation with the New Jersey Boat 
Owners Association, Connecticut Boat Owners, various groups in 
Staten Island, Westchester, New York, Philadelphia, Maryland, Mas- 
sachusetts, and California, et cetera. 

And they also have associates, I believe, on the west coast. They 
also were in favor of the bill. It is important to point out that the 
question at issue is not the bill. The effect of any development will 
be just the same as newly filing the bill, itself, which was passed in 
the 84th Congress. 

We have Silayed the enforcement of this 1 year. This delay will 
continue to negate the purpose of the bill which was voted out unani- 
mously by the committee and unanimously by the Senate also. 

Senator Parner. If there is any indication whatsoever that the ref- 
erence made was in opposition to the bill, I would want the record 
to show clearly that that was not the inference at all. The inference 
I gathered from the statement made by the Senator from Connecticut 
was that he had received very strong support from these two groups 
in connection with the bill. 

As you clarified, what we are discussing here is not so much the bill, 
but the regulations that have been put into effect to implement that 
which the bill does. _ It is on the basis of the complexity of the regula- 
tions that we are really discussing. 

The Cuarrman. And the record ought to show that the Coast Guard 
did call in several people, as you pointed out, a wide segment in this 
field. They made the regulations, I think, first, and then there was 
a lot of opposition to the regulations. 

They were withdrawn and a lot of these people came in. Then on 
the bill to postpone the regulations, on which we held hearings last 
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May, almost the same people representing all segments, pro and con, 
came in and talked about, not the bill, but the regulations as _pro- 
posed. And they favored postponement, in many cases, until we 
could get this straightened around. ‘ 

That is about the story. The Coast Guard has been cooperative in 
trying to get it straightened around, but we haven’t had a complete 
meeting of minds yet. 

Admiral Ricumonp. If I could change one word. The regulations 
were not withdrawn. The regulations were never issued. I would 
add to Senator Purtell’s statement by saying that we delayed the effec- 
tive date of the act through our care in preparing the regulations. 
What was done, we put out proposed regulations and invited com- 
ments. 

As I say, what was finally published was the third revision after we 
had received the comments from the people being affected. 

The CHatrman. Let the record show, also, this all came about 
because of a series of mishaps and disasters that occurred about 2 
years ago. 

Senator Payne. That is right. 

The Cuatrman. All in the East, on the hiring of fishing craft— 
crowding a fishing boat on week-end fishing where they go out and 
drop their lines. 

People out in our country and some other places, not having any 
such mishaps, were dubious and fearful about the regulations that 
might upset the normal historical way of chartering boats and things 
of that kind. 

Now that is what this is all about. 

The Cuarrman. The Senator from Texas. 

Mr. Yarsoroucu. I have a copy before me of S. 3200, a short pro- 
posed bill of five lines that would repeal this act entirely. Am I cor- 
rect? What we are hearing is whether we are going to absolutely 
repeal the act. 

Senator Payne. And if you will notice, the bill is introduced by 
me and Senator Smith, by request. Now nobody, I don’t think any- 
body seriously feels that the bill, itself, should be repealed. I think 
that what is hoped to be gained by this is that perhaps out of it, and 
out of these hearings, can come about a more reasonable understand- 
ing of the regulations that are being imposed upon the industry. 

Some of my people, some that I have heard from Florida and other 
sections, do not feel, up to the present moment, that—they still have 
a feeling that this can impose some very real and very serious hard- 
ships upon some people who, after all, have got their own necks to 
consider in connection with the renting of these boats. 

They feel that further consideration should be given. Admiral 
Richmond has made it very clear here, I think, this morning, that 
they are going to and I think it is very valuable for the record, that 
they are going to give further consideration to whether or not their 
regulations go too far and whether or not further changes should 
be made; whether modifications should be made in the carrying out 
of the will of the Congress on this matter. 

I know I am speaking for Senator Smith and myself. Neither one 
of us certainly wants to get to the point of repealing something thot 
can safeguard the lives of the people who go out on these boats. 
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I don’t think anyone of us wants to. 

The Crarrman. All the Puget Sound people want it repealed. They 
don’t think it is needed out there. 

Senator Lauscur. May I ask a question? In these hearings which 
you had were there any discussions about undue hardships being 
imposed upon small operators through these licensing or other restric- 
tive rules on pilots and crew ? 

Admiral Jewrin. Yes, sir; that was discussed. It has been dis- 
cussed in a number of meetings. 

Senator Lauscne. All right. What were the objections to your 
regulation ? 

Admiral Jewett. The objection, mainly, was that the man would 
not be given a large enough area to operate in. In other words, he 
would be restricted to an area which he considered not sufficient for 
his purposes. 

We have in a number of cases agreed with him. 

Senator Lauscun. Was there any complaint made that they would 
have to hire persons to run the boats? 

Admiral Jeweiu. I think that could have been originally a com- 
plaint ¢ and was. 

Senator Lauscue. Was there any mention made that not only would 
the man have to be a licensed operator, but a member of a union ? 

Admiral Jewreiu. I think that that was spoken of as a possibility 
in Louisiana and in the gulf area. 

Senator Lauscue. That is, the point was raised that here they 
would be, under this regulation, required to hire crews, not only 
licensed by the Government, but belonging to unions? 

Admiral Jewett. I think that point was raised. 

Senator THurmonp. You don’t have any such regulation as that, 
do you? 

Admiral Jewetu. No, sir. 

Senator THurmonp. In other words, it is immaterial to you 
whether a man belongs to a union or not, if he is competent to oper- 
ate a boat ? 

Admiral Jewett. We only consider his competency. 

Senator Lauscue. But when you are required in some instance to 
hire a licensed navigator or a pilot, it is inescapable that they would 
have to hire union members in most instances ? 

Admiral Jewetu. Sir; I think what you are speaking of was the 
original regulations. In the original draft we tried to outline man- 
ning requirements in which it was indicated that on vessels of certain 
size, they would have to have a master and two deck hands and an 
engineer 

Senator Lauscue. Doesn’t it boil itself down to this, that some of the 
operators said: You are going to load us down with all of the burdens 
which are now carried by large commercial operators where the 
have got to hire pilots, hire crews, and navigators and in that we will 
have to start alien bargaining agreements with unions? 

Admiral Jewriu. If that was brought up, and I don’t remember it, 
brought up in that way, it is no longer the case, in that we have simpli- 
fied and modified the requirements for the licensed people on board. 
We have made it very easy for the people who are running these boats 
now to get the license required without examination. They have been 
making their living that way. 
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Senator Lauscue. I want to make the record clear: I don’t want to 
subscribe to any Federal policy that is going to promulgate or create 
featherbedding. I don’t want to impose upon the American citizen- 
ship any costs for which they don’t receive value for the money they 


ay. 

And if I thought that any such result would follow here, I would 
be in favor of the repeal of this law. 

Senator Purrett. May I ask a question? I sat through these hear- 
ings; I never recall this matter being brought up at all. As a matter 
of fact, we are dealing with vessels here that I don’t believe even 
require a pilot, do they ? 

Admiral Jewett. No, sir. 

Senator Purrett. There is no such thing as that. What we are 
talking about is the vessel itself, the type of vessel that these people 
are permitted to go on, with the assumption that it is safe, and it 
isn’t safe. I also want to clear up the record because it is important, 
I think we are making a mountain out of a molehill. 

The need for the law is recognized. The regulations as I under- 
stand, were accepted by a great number of people. You had three 
different hearings. Now did you say this morning, Admiral, that you 
intend to change these regulations ? 

Admiral RicumMonp. We haven’t a single regulation as far as the 
Coast Guard is concerned, that is static. This applies not only to 
these but any of the vessels operating under our jurisdiction now, 
which includes the United States merchant marine. 

Senator Purreiy. But. this would be because of new developments. 
Have you in mind now the need for change m these regulations as 
they are presently promulgated with your present knowledge ? 

Admiral Ricumonp. Oh, yes, sir. 

Senator Purreii. As you would any other regulation ? 

Admiral Ricumonp. Yes. 

Senator Tuurmonp. Can I interject and ask a question? I hold 
in my hand here a pretty thick book. It has 112 pages and a whole 
lot of appendixes here, entitled, “United States Coast Guard Mer- 
chant Marine Council, Proposed Rules and Regulations for Small 
Passenger Vessels, Revised Draft, CG 249, March 15, 1957.” 

Admiral, do you think that all of this is needed for a fellow who 
is operating a boat to haul six people? 

Admiral Ricumonp. He may be hauling a great deal more than 6, 
sir—more than 6. 

Senator TuHurmonp. But this would take a man days and days to 
read through it, much less study it and comprehend it. Can’t you 
get out something simple that people can comprehend in a simple 
way without having to employ an attorney to interpret for them. 

Admiral Ricumonp. I don’t think that—I might say that was an 
earlier draft that has been revised downward to these. Now these are 
still complicated, sir [ indicating. | 

Senator Payne. That is the point. 

Senator Yarsoroven. Mr. Chairman, may I ask a question ? 

Senator Payne. Yes. 

Senator Yarsorovuen. It seems to me we ought to have this law or 
repeal it, or if we can’t agree on enforcing it or repealing it, then 
having it voluntary, where the Coast Guard keeps a high standard. 
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It seems to me one thing the passenger ought to be able to reply on 
is that if the Coast Guard certifies it, that it is safe. We shouldn’t 
by this proceeding, beat down the Coast Guard, try to get these own- 
ers, let en get a certification, but still run an unsafe vessel. 

I think that would be the worst of all possible results. I think 
above all, one thing we shouldn’t do is beat down any standards here, 
regardless of the outcome of these hearings. 

he CuarrMan. We can get. to a point I want to make here: What 
we get down to here is the interpretation of the regulations, isn’t that 
correct 

Admiral Ricumonp. Yes, sir. 

The Cuatrman. And the complaints that have been made, some 
have been actual, some have been only a fear that the regulation 
would be interpreted the wrong way. 

Admiral Ricumonp. Right, sir. 

The Cuatrman. All of these small-boat owners and people in the 
business, directly or indirectly, naturally don’t like regulations of 
any kind to begin with. That is inherent in them. So it is the 
interpretation. 

Now, out in Puget Sound, No. 1, two things have got to be cleared 
up, otherwise you are going to have trouble, and this is going to be a 
tough law to enforce, there is no argument, it takes a fot of people 
and a lot of inspections. 

No. 1, Mr. Ledger points it out, and he represents pretty substan- 
tially the groups out there, because I know him pretty well—as a matter 
of fact, he has an old boat of mine here listed as one of them, Valkerie, 
one that I used to own. 

He says that the problem started with him and some of the operators 
in having different inspectors coming along. You rotate them, don’t 
you, sometimes ? 

Admiral Ricumonp. Yes, sir. 

The Cuarrman. And that one would interpret it different than the 
other one, and that you never knew where he stood. For instance, 1 
inspector came along and he had 4 25-man life rafts aboard. One in- 
spector said he didn’t need those life rafts. So he didn’t know whether 
to throw them overboard or to keep them on. There is that difference 
of opinion. He would have to spend $500 on his small boat to comply 
with what 1 inspector said he thought was the interpretation or not 
concluding to the other 1. 

Then he had another inspector in which there was a big argument 
over the question of whether he should have vaporproof light or 
waterproof lights. Each had a different interpretation. 

Well, that caused the confusion, and I suppose the feeling: Well, 
we shouldn’t have had this law to begin with. 

Then, the third thing out there, we have what is called, as you well 
know, admirals, both of you, bareboat charters. So this situation oc- 
curred: If these regulations had gone into effect, if, for instance, 
company wanted to take a group of people out on a fishing trip and 
they hired Mr. Ledger and the Valkerie, say, for instance, then he 
would be subject to these interpretations. 

But if I happened to be there and I said, “Well, that is my old 
boat, we will just hire the boat from you, Mr. Ledger, and we will 
take it out ourselves,” which thousands of people do in Puget Sound— 
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they are all amateur masters, mates and pilots out there. You can’t 
tell them they aren’t, either. 

Then we are not subject to the regulations. Well, I would rather 
have Mr. Ledger running the boat for safety reasons than I would 
running it myself. 

Now, these are the sort of things that are cropping up. Then, 
fourth, the definition—and I think I just speak generally—there are 
all kinds of other protests here. Some of your inspectors out there— 
I don’t know what the Commandant has said in the district—have said 
that bareboat charters are illegal, others have said they are not. And 
the testimony so shows. 

So they don’t know where they are on that. Then your definition 
of a passenger. Now, if I heard you correct, you stated that any 
person who has contributed in any way toward the expenses, such 
person is a passenger under your interpretation. 

Is that a correct interpretation ? 

Mr. Harrison. Yes, sir, that is correct. 

The Cuatrman. Contributed to whom, to the operation of the boat? 

Mr. Harrison. To the operation of the boat. 

The CrHarrman. If everybody gets aboard these trips, we all throw 
in the pot for the expenses. 

Senator Porrer. Bring on a case of beer. 

The Cuarrman. Or whatever. Sometimes a fellow will say, “I will 
furnish the boat and you 8 or 9 men that are going on the salmon trip, 
you furnish the case of beer, the bait, and the food and all that busi- 
ness.” Now where are they ? 

So it is the confusion, I think, that has been caused by looking at 
the suggested regulations and then the inspectors and the different 
determinations. I suppose that is true all over. 

Senator Payne. That is right. 

The Cuarrman. That is what we are here about. 

Admiral Ricumonp. May I address myself to the first two 
points 

The Cuatrman. Now, then, down at Westport they have hundreds 
of boats just to go for salmon fishing in the ocean. They go through 
the channel and into the ocean. Well, these fellows, you only can 
get three tops in the boat, and they go fishing. They don’t know 
where they stand. 

Here is a letter from them just recently. They say when they build 
a boat they want it built right. They pay a lot of money for it, a 
typical salmon fishing boat. Then somebody comes along and tells 
han: You have got to do this or do that or something else and they 
don’t know where they stand and they are afraid to go out. 

But they are there for hire, there is no question about that. 

Now, I was down at Westport last fall and I saw one boatowner 
refuse a fellow. He and his wife and his 4 kids wanted to go, that was 
7. He was scared to death. Because you could put the kids in the boat 
easier than seven people could get in. I think that is what we are 
trying to get at here, the interpretation of the regulations or the final 
regulation that would clear up some of the things I have mentioned, 
which just happen to be from out in Puget Sound. 

Senator Payne. If the chairman will yield just a minute before 
Admiral Richmond answers that. What you are pointing out is abso- 
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lutely true. Fifty-one vessels have been inspected and certified ; 720 
have been inspected but certification awaits requirement. 

Seven hundred and thirty-one vessels have been inspected, which 
means 6 percent of the total that have been inspected have met with 
compliance. 

In other words, 94 percent of those inspected are being held up from 
receiving any certification. Now the situation—I can’t speak for any 
other areas—but in Maine, for instance, we have a very short period 
of time in which these fellows can go out and operate these boats. 
I know the fellows. Now, what chance are they going to have, for 
instance, if this is the pattern that is going to be followed: That you 
are going to inspect a vessel, you hold them up for certain compliance ? 
They maintain, and there are some pretty good shipbuilders and 
craftsmen up there, that the regulation, the requirement, is not reason- 
able. How long is that boat going to be tied up if they object from 
the time they file an appeal with you fellows up through the time 
when you say they can or cannot do it? 

Is it going to mean the 3 months is out of the way ‘ 

Admiral Ricumonp. You notice that we differentiated between the 
700 and the 16. The 700 probably are mainly minor violations. They 
don’t have enough life preservers, may not be properly stowed, inade- 
quate fire extinguishers. 

Senator Payne. Can that information be given to us? 

Admiral Ricumonp. We would have to get it from the various dis- 
tricts on what the particular cases were. But the point is he is not 
being held up 1 minute as far as his operation. 

The only ones that are held up are these 16 who we feel are unsafe 
to go out and jeopardize people's lives. Even there, if the man feels 
that the individual inspector’s judgment is wrong, as Admiral Jewell 
has indicated, he has the immediate right of appeal to that man’s 
superior. 

Senator Payne. In other words, you mean where the hull is unsafe ? 

Admiral Ricumonp. Yes, sir. 

Senator Payne. And certain features of the fuel system may be 
unsafe ? 

Admiral RicumMonp. Where we feel people’s lives are jeopardized 
by that boat operating, then we will definitely not let it move until 
that fault isremedied. But where it is a minor thing, like he may not 
have enough life preservers, we will probably give him a letter to carry 
with him and give him so much time to get the proper equipment 
aboard. 

The CHarrmMan. Supposing a man has been used to taking out 8 to 
10 people and he is one of these that you mention? He says “All right, 
T will just take out 6,” and then he is out, isn’t he ¢ 

Admiral Ricumonp. He is out. 

The Cuarrman. Could I pursue this just once more ? 

Senator Paynr. Excuse me. 

The Cuarrman. Here is a situation: Here is Ledger’s testimony, 
and I quote, and this applies to hundreds of boats out there. He says: 

I operate as a charter broker. This is not unique, but in the Northwest it has 
been going on for some 60 years. We bareboat charter yachts to people. We 
will send them out for a day or a week or a moath. On many occasions these 


yachts are much more capable of making extended ocean voyages than even 
your licensed passenger boats because of their physical arrangements and their 
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cruising ranges. The fact that bareboat charters are recognized as a legal way 
of doing business is evidenced here in a new proposed rule which refers to 
charters. 

Then he refers to the Treasury rule, Treasury Department, Bureau 
of Customs letter, No. 140, which says so. Then he goes on: 

That clearly, under the customs law, gives us permission and privilege to 
continue to operate bareboat charters. However, the Coast Guard has taken 
the view in our area, and as far as I know, it is not national, that any bareboat 
charter is illegal and they so state. We have tried and asked them what we must 
do in their mind to keep this legal and we have always received an answer like 
this, and I quote from a letter— 


and he quotes: 


“For this reason the Coast Guard cannot undertake to advise with respect 
to the effect of the proposed one rter.”’ 

This was signed by K. S. Harrison, Chief Counsel, by direction of 
the Commandant, seabed ters Coast Guard, W ashington, D.C. 

What is happening i is this: In brief, in a letter from ‘Berg’ s Marine 
who have operated for some years, the yacht, Valkerie—w hich is my 
old boat—on bareboat charter basis, during the recent determination, 
they say of the Coast Guard. “We have canceled all of our charters 
and we are presently not entertaining any future inquiries or requests. 
This has put many out of business because of this opinion of the Coast 
Guard.” Now, that is his testimony. 

Mr. Harrison. May I answer that ? 

The CuHairman. Yes. 

Mr. Harrison. He submitted a draft of a bareboat charter to us and 
asked us to rule whether that bareboat charter would meet the test. 
Now our experience has been—and we have some cases right now in- 
volving the point—that bareboat charters are used as devices or sub- 
terfuges to get around inspection laws. 

I say that advisedly, because we have had case after case where 
that situation has developed. 

The Cuarrman. But it only applies to a bunch of people that volun- 
tarily want to go out and go fishing. 

Admiral Ricumonp. Yes, sir, but let me give you a case that actually 
happened, because I think this will explain the position the Coast 
Guard is in. 

I happened to be in Long Beach about a year ago. This case was 
at that time. There was a gentleman, I think he was operating out of 
Newport, he had what was ostensibly a yacht, but he was taking out 
people and using a bareboat charter arrangement. 

By that he would enter into an agreement with each individual 
member of the group that happened to go out, bareboat chartering his 
boat to them either to the group, or to the individual members. How 
it came up particular at this time was that he had entered into an 
agreement to take a group of some fraternity from the University of 
Southern California over to Catalina. I suppose there were a few 
parents of these people that wanted to know whether their children 
were getting on a safe boat. So they immediately called the Coast 
Guard and said: “Is this boat safe, is it an inspected boat ?” 

The only answer we could make is that it was not an inspected boat, 
we can’t tell you whether it is safe or not. They were indignant with 
the Coast Guard because we wouldn’t certify the boat as safe for this 
particular trip. 
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So I want to back up Admiral Harrison when he says I think there 
are people operating—I am not saying all of them—using a bareboat 
charter proposition as a subterfuge. 

The Cuatrman. The letter from you, “For this reason the Coast 
Guard cannot undertake to advise with respect to the effect of the 
YS osed charter.” 

r. Harrison. The reason for that, Senator, is that the charter says 
one thin , but the actual operations under the charter are different 
things. The charter doesn’t—— 

The Cuatrman. They have been pretty much the same out in our 
country, as he says, for 60, 70 years. I mean the arrangement is 
usually the same. 

Mr. Harrison. The arrangement on paper. but that document 
doesn’t represent the full understanding of the parties. They operate 
back of this paper. 

The CuatrmMan. He says—I don’t know whether he is right—he says 
that the people charter the boat, and the Coast Guard comes along and 
says, “Well, you are dealing with a bunch of morons, they don’t know 
that they have signed a contract, so, therefore, we give you this notice 
of vacation.” 

Admiral Rrcumonp. I question that the Coast Guard said that. 

The CHarrman. I question that, too. 

Admiral Ricumonp. I will put it this way: If any Coast Guard 
officer said that, he was speaking on his own. 

The Caarrman. I am just reading his testimony here. But what 
vou people say, in effect, in many cases the people who enter into these 
bareboat contracts don’t quite understand what they are doing. 

Admiral Rroumonp. I think that is true. 

The Cuarrman. I don’t know whether that makes them a moron or 
not, that they don’t quite understand, but that is the way we have been 
doing it for 60 or 70 years. One more thing, and then I am through. 
Down at Newport, and this is for Senator Lausche, I wish you would 
listen to this: 

As iv previous interpretations of these regulations, speaking of the proposed 
ones, we have continually pointed out that it was financially impossible to con- 
tinue business operations. 

In the revised regulations, as published in the Federal Register, dated October 
5, 1957, we find too little change for the better. 

That is the end of his quote. 

I go on again—he is speaking about the interpretation again : 

It will be virtually impossible for new construction to be financially feasible 
for the Westport type of sport-fishing operation. Furthermore, the understanding 
that all boats carrying over six passengers shall be required to carry a deckhand 
in addition to a licensed operator is viewed with utter dismay. Westport’s 
limited passenger-type operation, the only kind possible in the area, makes it 
unnecessary for an additional hand and financially impossible to continue 
operations. 

Now, I suppose that is because they go to sea, they go out in the 
Pacific and fish. 

Senator Purrets. I think this is a statement. I would like to find 
out what the facts are. This doesn’t make it a fact. 

The Cuarman. No; Iam just pointing out the problem. 

Senator Lauscue. It may be that the Coast Guard doesn’t contem- 
plate that. 
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The Cuatrman. That is what we want to clear up. 

Senator Lauscue. That is, local economic controls may say that you 
may not go to sea without a deckhand. 

Senator Purretz. The regulations would indicate that. Could we 
have an answer ? 

Admiral Jewreww. The regulations do not indicate that. The regu- 
lations leave the manning requirements to the local authority because 
of the tremendous variation in the boats. 

The Cuarrman. That is good. Then that clears this point up as far 
as he is concerned. 

Senator Purreiu. I want to make this clear, too, because I think it 
is extremely important in light of some questions asked earlier. No.1, 
the legislative body never tried to write anything except the law, to 
protect the lives of people who pay money to go on these vessels and 
have every right to believe the vessel is safe. 

We left it up to the Coast Guard to write those regulations. Cer- 
tainly the reputation of the Coast Guard is such as not to make me 
believe that they know how to operate every other facet of their multi- 
plicity of duties and fail to know how to operate in this field also. 

These regulations were written by the Coast Guard after having 
three different shots at it by those who were either for it or opposed 
to it, is that correct? 

Admiral Ricumonp. That is correct. 

Senator Purreti. It is my own opinion and I would just as soon 
have the record show it, that while originally there was a decision 
it was, in fact, nullifying the law. 

Now the bill we have proposed is to repeal it and continued defer- 
ment is in fact, repealing it. Now we either want the law or we don’t 
want the law. We have faith in the Coast Guard’s ability, in my 
opinion, anyway, to promulgate regulations that I would hope would 
be fair and 1f they are not, they are subject to change. 

But these constant hearings after three shots at it, it would appear 
to me that we continue for years and years finding fault with the 
regulation. 

The CHarrman. I think the hearings are valuable. I still don’t 
know what a passenger is out in my country. If it is defined as any- 
one who contributes towards the expenses, I think it would do serious 
harm 

Senator Butter. Those fellows you are talking about are passen- 
gers. 

The Cuatrman. Yes. I don’t think it would be fair to our type of 
operation on bareboat charter, because it has gone on successfully. 
As a matter of fact, it is a private party when you get down to it. 

Senator Lauscue. Might I read into the record a letter written by 
the New Jersey Association of Small Passenger-Carrying Vessels, 
Inc., to the committee on May 20,1957. It appears on page 78 of the 
hearings on Senate bill 1866. I will not read the whole letter. But 
he ends up by saying in one paragraph: 





A recent publication in a sports magazine stated that 17 million people go salt 
water fishing annually. If you multiply this figure by 6, the total number of 
people going fishing in the past 6 years is just 102 million. Divide this number 
into 118 and the percentage of loss of life is 0.0000011. This is certainly an 
infinitesimal figure. With a safety record snch as this. I feel sure we deserve 
every possible consideration. 
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That is the other side of the claim about the loss of life. I am not 
disputing what has been said, but I believe both pictures ought to go 
into the record. 

Senator Purrety. Might I say also, Senator, for the record, that the 
record of losses suffered in air transportation is infinitesimally small, 
but we do have regulations, we wouldn’t think of going without 
regulations for our aircraft. 

I might say while it might be 0.00001 percent, it wasn’t for over 50 
people that were lost because these vessels had not been inspected. 

Senator THurmonp. I would like to ask the admiral about this. In 
the Federal Register, volume 2294, dated October 5, 1957, Admiral, on 
the second page, designated page 79510, we have this statement : 

The certificate of inspection will describe the route or area of water in which 
the vessel may operate. 

This is a matter in which I think Senator Magnuson is interested 
because he was asking about it a few minutes ago. “T repeat that : “The 
certificate of inspection will describe the route or area of water in 
which the vessel may operate, the required minimum crew the vessel 
must have on board,” and so forth. 

In other words, is it possible that someone out there did prescribe 
& minimum crew that was unreasonable in the circumstances related 
by the distinguished Senator from Washington ? 

Mr. Ricumonp. That is possible; yes, sir. 

Admiral Jewreui. Yes, sir. My statement was that we had left to 
local authority the prescription of the number of the crew. 

The Cuarrman. By local authority, you mean your people? 

Admiral Rrcumonp. Our people. 

The CuarrMan. Your local Coast Guard people? 

Admiral Rrcumonp. That is right, in light of the particular condi- 
tions under which that boat was operating. I think you would agree 
that if we had a boat which is operating in the Puget Sound in the 
vicinity of Seattle, using that as an example, you would have one 
particular problem. 

If the boat was going out of Westport and going 20 or 30 miles to sea, 
you have got an entirely different proposition. May I just on this 
question of regulations—there has been a lot of question about whether 
our regulations are too severe. You raised the point of interpretation. 
I think ver y frankly, Mr. Ledger’s argument—his first two points that 
he brought out about this inter] pret tation—would be an argument for a 
more exhaustive regulation, because it is the interpretation of these 
regulations that are the problem. 

‘Now how much more of a problem of interpretation would you 
have if you reduced your regulations to one sheet of paper and left 
it to the local man? We have tried to hit a compromise, between, 
as I say, getting uniformity in our inspectors throughout the country 
in the interpretation of the basic fundamentals. 

But there is a bare minimum that you can’t go below in putting 
that out clearly for your personnel, sir. 

The CuHatrman. I want to ask one more question and I won't be- 
labor this. But so the record will show: Technically, the intent of 
the act was to deal only with people using boats for hire? 

Admiral Rtcumonp. That is correct, sir. 
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The Cuarrman. Then comes the problem of when does a boat be- 
come a boat for hire, is that correct ? 

Admiral Ricumonp. That is right, sir. 

The Cuairman. So that in many cases there is where you run into 
a field of controversy, whether a passenger who contributes makes 
that a boat for hire or whether a bareboat charter—or the skipper 
is aboard or is not aboard, and they should be subject to local condi- 
tions. Do you agree with that? 

Admiral Ricumonp. That is correct. But may I say this, the bare- 
boat charter, the problem of hiring, was a problem we had anyway. 
All this bill did was to extend it to a larger number of boats. 

The Cuairman. But you got into a field there where the problem 
became greater. 

Admiral Ricumonp. We increased the problem. But actually the 
boats that you are talking about, sir, if I am not mistaken, if they 
were not under bareboat charter, they probably had been subject to 
inspection anyway under the existing laws, because as you know, 
this thing came about because only vessels of 15 gross tons and above 
carrying passengers were subject to inspection. So what happened 
was, there were a large number of these vessels—now they may be 

erfectly safe vessels, I don’t say they are going to fail when we 
inspect them—that were built at 14.98 tons in order to avoid the in- 
spection law. Ninety percent of the people who were arguing against 
this bill, have gone to great difficulty to be without inspection and 
now they don’t want to be subjected to inspection, sir. 

The Cmarrman. I don’t blame them for that, if they think they 
have a safe boat and they think the conditions of a boat under 15 
don’t need it. 

But still, for the record, if the operation or the context of the 
operation is one of a voluntary operation, that is, | am going out and 
that is my own neck, I don’t pretend to dip into that at all. 

Admiral Ricumonp. We don’t want to. 

The CuarrmMan. Unless we become a hazard to navigation. 

Admiral Ricumonp. We have this problem—it is a difficult. problem 
across the board—of the bareboat charter, what constitutes a bareboat 
charter. We have been working, as you know, for well over a year 
now in some attempt to find the borderline, you might say, between 
where a man is really in the commercial venture or whether he lets 
his boat out for a pleasure venture as such. And so much so that last 
December I called a group of outside people, particularly under- 
writers, because I was interested from the insurance standpoint on 
this thing. 

It seems to me if I were an insurer, and you had this boat that you 
indicated, that it would be one thing if you were making a practice, for 
example, of say once a year chartering it to any of the other Senators, 
or whether every weekend you were letting it out on a bareboat charter. 

In one case, it would appear to me that you would be in the trade. 
In the other it would be merely a matter of maybe you not using the 
boat, picking up the overhead on it. 

The CuatrMan. I am not concerned with the insurance people. 

Admiral Ricumonp. Iam not either, sir. 

The CuarrMan. Because they charge plenty. Of course, they want 
more regulations. They want to dip into the pleasure field, because 
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you still have your recourse to State courts and recourse in the Torts 
Act for negligence. 

Admiral Ricumonp. The indications are that this bill and this in- 
spection is going to benefit the small-boat owner because the rates are 
probably going to decrease on the inspected vessel versus the non- 
inspected vessel, sir. 

enator Purreti. This was not in any way initiated because of 
any interest on the part of insurance people. I was memorialized, 
I might tell you, by a State legislative body when this terrible loss of 
life occurred in Long Island Sound. Are we going to continue to let 
this thing exist, or are we trying to safeguard the lives of those people 
who, when they hire a boat, have the right to believe—— 

Admiral Ricumonp. My only point in bringing up insurance was 
that the insurance companies, themselves, if they are following your 
insurance policy on a private boat, are watching this very thing, and 
they differentiate between the commercial venture and the pleasure 
venture as such. 

Senator Purrett. One more question: Earlier the question was 
asked you as to whether or not you had initiated this legislation or 
whether it had been initiated. The information was put in the record 
that it was initiated in the House and here at the legislative level. 

Do you feel this is necessary and good legislation ¢ 

Admiral Ricumonp. I definitely do. I might say—it was a little 
hard to answer that question because what happened was we recog- 
nized the problem, had recognized it for some time—it was brought 
into focus by the Pelican, the Jack case, and several other cases that 
weren’t mentioned here today. We started preparing legislation, an 
administration bill. But before our bill, that is, the administration 
bill, was ready to be presented, a bill had already been introduced here. 

As a matter of fact, the Ray bill as heard in the House was modified 
several times to conform to certain ideas that we had as to coverage 
and various items. 

Senator Porrer. We have a lot of boatowners that do as you men- 
tioned. They have a boat for their own use, but during the summer- 
time they will rent it out, charter it out in some way, maybe for a 
couple of weeks. Probably that is the only chartering they will do. 
I think that is entirely different than a man who has a boat that is 
purely for charter. 

Admiral Ricumonp. We are trying to work out a formula so we 
can differentiate, you might say, the chartering of the boat purely as a 
convenience and for pleasure purposes versus the man who more or 
less supports himself by owning a boat and then trying to escape the 
inspection law. 

Senator TuHurmonp. Admiral, as I understand, you feel that the 
purpose of the bill is a worthy one. The biggest problem that seems 
to be confronting us now is if you can prepare some simple regulations 
that will adequately cover the situation that are practical and wil! 
work no injustice in the cases. 

Admiral Ricumonp. And I think these regulations are about as 
far as you can—subject to amendment, don’t misunderstand me. I 
don’t think these are crystallized by any means. But I don’t think 
you will ever get regulations that are comprehensive enough to be 
directive to your people, much under what we have here. I don’t 
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think it is simple to write a regulation dealing with or telling a man 
to go out and inspect small boats. I don’t agree that these regulations 
are necessarily working a hardship on the people. I think the figures 
we indicated and the method in which we intend to carry these regu- 
lations out, carry out the inspection, let the people operate, I think 
by and large the small boat group as a whole will benefit by it. 

In the first place, I am convinced the great proportion of the boats 
will probably pass, as far as their construction is concerned, they are 
perfectly safe. I don’t think the average boat operator is operating 
a boat that he would feel unsafe. There will be a few that are found 
that may have to make major alterations and there may be some that 
are so unsafe that you can’t rebuild. 

The Cuarrman. He would be subjecting himself to liability in any 
case, if there was a gross negligence involved. 

Senator Burier. Admiral, then, in your opinion it does come down 
to whether or not this bill should be repealed or whether it should 
remain law. You have now reached after three cracks at it the 
minimum requirements of safety in the opinion of the Coast Guard. 

Admiral Rictumonp. That is right. In my opening statement, I 
so said. 

Senator Burier. If we don’t like those, we may as well repeal 
the bill. 

Admiral Ricumonp. Yes. 

Senator Purreti. We are talking about hardship. You inspected 
747 vessels. 

Admiral Ricumonp. None of these vessels are subject to inspection 
and will not be until June 1. In order to spread the workload, we in 
December started out and we said, “We will inspect you so you will 
know.” We have gotten between December and March—we have 
had 1,457 applications and we have inspected, actually, of that group, 
we have inspected a total of 771, 51 of them we found absolutely all 
right, 720 we probably found minor deficiencies in. I would have to 
go back and check and I will put that in the record. 

But I would guess that for the number of passengers they indicate 
they are going to carry maybe there are not enough life preservers, 
maybe not Coast Guard-approved life preservers, or any number of 
small things. 

Senator Purrety. The point I want to make is that of these 771 
you have actually interfered with the operations of the vessels by the 
owners in the case of only 16? 

Admiral Ricumonp. Sixteen. Sixteen we found to be so unsafe 

Senator Purrety. That is a small percentage. 

Admiral Ricumonp. Actually we haven’t interfered with their 
operation because the law is not in effect. 

The Cramrman. Will you put in the record what was basically 
wrong with the 16? 

Admiral Rictmonp. Yes. We may not be able to do that today 
because we may have to send to the field 
The CuarrmMan. There is no rush. 

Admiral Ricumonp. To find out. 

The Cratrman. Now, I want to ask one question. If these regu- 
lations go into effect on June 1, and the interpretation creates some 
of the problems, say, that I just mentioned in our area, what does 
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that fellow do? Does he have to hold up or can he appeal to the 
admiral ? 

Admiral Ricumonp. No, sir; not unless 

The Cuarrman. What is our friend out there, Estridge, can he 
go right to Estridge? , 

Admiral Ricumonp. He can go to Estridge or right to me. But 
as Admiral Jewell indicated, probably he would first go over the in- 
spector’s head to the O. C. M. I. and from him right to the marine 
inspection oflicer or Admiral Estridge, both of them together. 

The Cuamman. In a case like Westport he could go right down the 
street there and find the head of the area, couldn’t he? 

Admiral Ricumonp. That is right. 

Senator Lauscuz. What happens to the—— 

Admiral Rictumonp. Unless the boat is found to be unsafe, so that 
the local inspector feels that would endanger somebody by taking 
it out, he will still be allowed to operate. 

The Cuarrman. So that he could have a quick determination. Then 
if you found, as I understand your position, that these regulations 
could be applied in one area where they wouldn’t work some hard- 
ships and in other area by custom or practice maybe they would, you 
are perfectly agreeable to changing them ? 

Admiral Ricumonp. It may be we have been unreasonable in some 
cases over the years in applying the inspection law, but so far I 
haven’t found anybody that can indicate that, sir. 

The CHatrMaAn. We are not going to defend the Coast Guard—— 

Admiral Ricumonp. I realize that. The answer to your question 
is “Yes.” 

The CHatrman. So that he would have that chance and he can do 
it locally ? 

Admiral Ricumonp. That is right, sir. 

The Cuamman. Does the admiral out in our district have the au- 
thority to withhold any penalties or to let him operate or to tell him 
what to do pending 

Admiral Ricumonp. In the first place, there are not going to be any 
penalties, because if you came up with a boat after June 1 and we 
found you were deficient in a minor matter, it doesn’t go to the fun- 
damental safety of the boat. You would be told, given a letter that 
said in effect : “Remedy these deficiencies” and give you so much time 
to doit. Now, if you protested that, why, I don’t know how it would 
be resolved. 

It would have to depend on the merits of the case. But assuming 
that you met the deadline set for remedying this deficiency, why there 
is no penalty. Now, of course, obviously if we tell you on your 
boat that by September 1, get the necessary number of life preservers 
aboard and after September 1 you still haven’t gotten them aboard, 
then there probably would be a penalty imposed, assuming that you 
had been given a reasonable time to accomplish or rectify the de- 
ficiency. 

The Cruarrman. But the man in charge in the field has flexibility 
enough in his authority, because, as you say in so many of these cases, 
there are not 2 or 3 of them alike, they are all different. The equity 
of one would not apply to the equity of the other one. He has to have 
that authority out there because otherwise, as we all know how 
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cumbersome it is and expensive for a man to come way back here 
where he feels that probably the regulation has imposed a hardship on 
him. 

Admiral Ricumonp. My own feeling is that there will be very few 
cases of real complaint in the application of the regulations. Going 
to Senator Thurmond’s point, I don’t think it is necessary for each 
individual man who operates a boat to go through these regulations 
in detail. Yes, they are technical, sir, but they are technical in the 
sense that the inspector applies them. 

Senator Tuurmonp. Is there some way you get out something for 
the boatowner that would be a little simpler, maybe possibly a brief 
of the things that he, himself, could read without having to study all 
of the regulations? As a special service, I mean. 

Admiral Ricumonp. Well, it is pretty difficult. 

Senator THurmonp. For the inspector I could see where you might 
want a more detailed rules and regulations printed. 

Admiral Richmond. In a State where you have your automobile 
inspectors, you take your automobile in for inspection, but you don’t 
know what the particular requirements and rules and regulations are. 
If the man gives you an inspection certificate, why you go away 
happy; if he doesn’t, why you get the defect remedied. 

enator THurmonp. Mr. C. O. Thompson of the Grey Line Water 
Tours, Inc., of Charleston, is a very fine man. He has been in the 
ee business there since 1933, which is about 25 years. He 
as never lost a life. He has never injured anyone. And the only 
accident he has had, a woman walking backwards and stepped on a 
rope and fell back against the pilot house and hurt her arm, which 
didn’t amount to much. She was compensated for that little injury. 

He feels that some of the restrictions that have been placed on him 
by the Coast Guard are unreasonable. 

Would you have your man down there check with Mr. Thompson 
and go over this carefully and see if 

Admiral Ricumonp. May I say I think what you are reading from 
was the hearing on the very first draft which we have already indi- 
cated has been amended. I would be very happy to go to Mr. Thom- 
son. But I want to point out that we are now in the third draft of 
the regulations and considering amendments on that. 

Senator THurmonp. Since he has such a fine reputation, I would 
appreciate it if you would have your man check it. 

Admiral Ricumonp. I would assume in the later drafts—— 

Senator Tuurmonp. And see if he is now satisfied under your pres- 
ent regulations. He is held in high esteem. He is vitally interested 
in the safety of his passengers. I have heard him speak on that 
before I came to the Senate. He has given 25 years of his life to this. 

Admiral Ricumonp. We would be very happy to contact him. 

The Cuarrman. When will you have the final draft ready ? 

Admiral Ricumonp. I would say any amendments that are made 
to this draft will be incorporated and probably put in the Federal 
Register by the latter part of May. 

Admiral Jewe.u. So as to be effective the first of June. 

The Cuarrman., I understand that. 

(Statement off the record.) 
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Senator Purreiy. It is your understanding that this public law 
goes into effect in June unless legislative action is taken to the con- 
trary ? 

Admiral Ricumonp. That is right. 

Senator Purrety. You are prepared to see that this law becomes 
not only effective, but you intend to effectuate it ? 

Admiral Ricumonp. Yes, sir. 

The Cuairman. Off the record. 

(Statement off the record.) 

The Cuarrman. Thank you, Admiral, all of you, for coming up 
here. We appreciate it. 


(Whereupon, at 12:48 p. m., the committee adjourned subject to 
call of the Chair.) 


[PuBLic Law 519—841H CoNnGRESS] 
[CHAPTER 258—2p SEssION ] 
{H. R. 7952) 


An Act To require the inspection and certification of certain vessels carrying passengers 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That when used in this Act, unless 
the context requires otherwise— 

(a) The term “passenger” means every person carried on board a passenger- 
carrying vessel other than— 

(1) the owner or his representative ; 

(2) the master and the bona fide members of the crew engaged in the 
business of the vessel who have contributed no consideration for their 
carriage and who are paid for their services ; 

(3) any employee of the owner of the vessel engaged in the business of 
the owner, except when the vessel is operating under a bareboat charter; 

(4) any employee of the bareboat charterer of the vessel engaged in 
the business of the bareboat charterer ; 

(5) any guest on board a vessel which is being used exclusively for 
pleasure purposes who has not contributed any consideration, directly or 
indirectly, for his carriage; or 

(6) any person on board a vessel documented and used for tugboat or 
towboat service of fifty gross tons or more who has not contributed any 
consideration, directly or indirectly, for his carriage. 

(b) The term “passenger-carrying vessel” means any vessel which carries 
more than six passengers, and which is (1) propelled in whole or in part by 
steam or by any form of mechanical or electrical power and is of fifteen gross 
tons or less; (2) propelled in whole or in part by steam or by any form of 
mechanical or electrical power and is of more than fifteen and less than one 
hundred gross tons and not more than sixty-five feet in length measured from 
end to end over the deck excluding sheer; (3) propelled by sail and is of 
seven hundred gross tons or less; or (4) non-self-propelled and is of one hun- 
dred gross tons or less, except any public vessel of the United States or of any 
foreign state, or any lifeboat forming part of a vessel’s lifesaving equipment. 
The term includes (1) any domestic vessel operating on the navigable waters 
of the United States, or on the high seas outside of those waters and within 
the normal operating range of the vessel, and (2) any foreign vessel departing 
from a port of the United States. 

(c) The term “International Convention for Safety of Life at Sea” means 
the “International Convention for Safety of Life at Sea, 1948” or any similar 
international convention which comes into force and effect after ratification by 
the United States Senate. 

(d) The term “Secretary” means the Secretary of the department in which 
the Coast Guard is operating. 

Sec. 2. (a) The Secretary shall, at least once every three years, cause to 
be inspected each passenger-carrying vessel, and Shall satisfy himself that 
every such vessel (1) is of a structure suitable for the service in which it is to 
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be employed; (2) is equipped with the proper appliances for lifesaving and fire 
protection in accordance with applicable laws, or rules and regulations pre- 
scribed by him; (3) has suitable accommodations for passengers and the crew; 
and (4) is in a condition to warrant the belief that it may be used, operated, 
and navigated with safety to life in the proposed service and that all applicable 
requirements of marine safety statutes and regulations thereunder are faith- 
fully complied with. 

(b) The Secretary may prescribe reasonable fees or charges for (1) any 
inspection made and (2) any certificate, license, or permit issued pursuant to 
this Act or the ruies and regulations established hereunder. 

Sec. 3. In order to secure effective provision against hazard of life created 
by passenger-carrying vessels and to carry out in the most effective manner 
the provisions of this Act, the Secretary shall prescribe such rules and regula- 
tions as may be necessary with respect to design, construction, alteration, or 
repair of such vessels, including the superstructures, hulls, accommodations for 
passengers and crew, fittings, equipment, appliances, propulsive machinery, 
auxiliary machinery, and boilers; with respect to all materials used in con- 
struction, alteration, Or repair of such vessels including the fire prevention 
and fire retardant characteristics of such materials; with respect to equipment 
and appliances for lifesaving and fire protection; with respect to the operation 
of suci vessels, including the waters in which they may be navigated and the 
number of passengers which they may carry; with respect to the requirements 
of the manning of such vessels and the duties and qualifications of the operators 
and crews thereof; and with respect to the inspection of any or all the fore- 
going. 

Sec. 4. (a) No passenger-carrying vessel shall be operated or navigated until 
a certificate of inspection in such form as may be prescribed by the regulations 
promulgated by the Secretary under the authority of this Act, has been issued 
to the vessel indicating that the vessel is in compliance with the provisions of 
this Act, and the rules and regulations established hereunder; except that when 
a foreign passenger-carrying vessel belongs to a nation which is signatory to the 
International Convention for Safety of Life at Sea, a valid safety certificate 
issued to the vessel pursuant to the Convention may be accepted in lieu of the 
required certificate of inspection. 

(b) Any passenger-carrying vessel to which a valid certificate of inspec- 
tion has been issued pursuant to this section shall during the tenure of the 
certificate be in full compliance with the terms of the certificate. 

(c) A certificate of inspection issued pursuant to this section may at any time 
be voluntarily surrendered and shall be withdrawn and suspended or revoked 
for noncompliance with any applicable requirements of this Act or regulations 
thereunder. 

Sec. 5. Any owner, master, or person in charge of any vessel subject to this 
Act who violates the provisions of this Act, or the rules and regulations es- 
tablished hereunder, shall be liable to the United States in a penalty of not 
more than $1,000 for each such violation, for which sum the passenger-carrying 
vessel shall be liable and may be seized and proceeded against by way of libel 
in any district court of the United States having jurisdiction of the violation. 

Sec. 6. (a) The Act of January 18, 1897 (29 Stat. 489; 46 U. S. C. 520), is 
hereby repealed. 

(b) Section 4426 of the Revised Statutes, as amended (34 Stat. 193; 46 U. S. C. 
404), is amended to read as follows: 

“4426. The hulls and boilers of every ferryboat, canal boat, yacht or other 
small craft of like character propelled by steam, shall be inspected under the 
provisions of this title. Such other provisions of law for the better security of 
life as may be applicable to such vessels shall, by the regulations of the Sec- 
retary of the department in which the Coast Guard is operating, also be re- 
quired to be complied with before a certificate of inspection shall be granted, 
and no such vessel shall be navigated without a licensed engineer and a licensed 
pilot: Provided, That in open steam launches of ten gross tons and under, one 
person, if duly qualified, may serve in the double capacity of pilot and en- 
gineer. All vessels of above fifteen gross tons carrying freight for hire and 
all vessels of above fifteen gross tons and in excess of sixty-five feet in length 
carrying passengers for hire, but not engaged in fishing as a regular business, 
propelled by gas, fluid, naphtha, or electric motors, shall be subject to all the 
provisions of this section relating to the inspection of hulls and boilers and 
requiring engineers and pilots, and for any violation of the provisions of title 
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52 of the Revised Statutes applicable to such vessels, or of rules or regulations 
lawfully established thereunder, and to the extent to which such provisions 
of law and regulations are so applicable, the said vessels, their masters, officers, 
aud owners shall be subject to the provisions of sections 4496, 4497, 4498, 4499, 
and 4500 of the Revised Statutes, as amended (46 U. S. C. 494-498), relating to the 
imposition and enforcement of penalties and the enforcement of law: Provided, 
however, That until June 30, 1956, no vessel registered or licensed as a vessel 
of the United States of fifteen gross tons or less on December 31, 1953, shall 
be deemed to be subject to the inspection provisions of this section notwithstand- 
ing the fact that such vessel may thereafter be found to have a tonnage in ex- 
cess of fifteen gross tons, unless such finding results from an alteration in the 
length, breadth, or depth effected after December 31, 1953.” 

(ec) Section 7 of the Act of April 25, 1940, as amended (54 Stat. 165; 46 
U.S. C. 526f), is amended to read as follows: 

“Sec. 7. No such motorboat, and no other vessel of fifteen gross tons or less 
propelled by machinery other than steam, while carrying passengers for hire, 
shall be operated or navigated except in charge of a person duly licensed for 
such service by the Secretary of the department in which the Coast Guard is 
operating. Whenever any person applies to be licensed as operator of any 
motorboat, or of any other vessel of fifteen gross tons or less propelled by machin- 
ery, carrying passengers for hire, the Secretary shall make diligent inquiry as to 
his character, and shall carefully examine the applicant orally as well as the 
proofs which he presents in support of his claim, and if the Secretary is satisfied 
that his capacity, experience, habits of living, and character are such to warrant 
the belief that he can safely be entrusted with the duties and responsibilities 
of the station for which he makes application, the Secretary shall grant him a 
license authorizing him to discharge such duties on any such motorboat, or on 
any other vessel of fifteen gross tons or less propelled by machinery, carrying 
passengers for hire, for the term of five years. Such license shall be subject to 
suspension or revocation on the same grounds and in the same manner with like 
procedure as is provided in the case of suspension or revocation of licenses of 
officers under the provisions of section 4450 of the Revised Statutes, as amended 
(U. S. C. 1952 edition, title 46, sec. 239): Provided, That motorboats and other 
vessels of fifteen gross tons or less propelled by machinery shall not be required 
to carry licensed officers except as required in this Act: And provided further, 
That licenses herein prescribed shall not be required of motorboats or of any 
other vessels of fifteen gross tons or less propelled by machinery engaged in 
fishing contests previously arranged and announced.” 

Src. 7. Nothing contained in this Act shall be deemed to amend, alter, or 
otherwise affect the requirements of any International Convention for Safety 
of Life at Sea. 

Sec. 8. This Act shall become effective on January 1, 1957, or on the first day 
of the sixth month following the prescription of rules and regulations by the 
Secretary under section 3, hereof, whichever is later. 

Sec. 9. There are herby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 

Sec. 10. If any provisions of this Act, or the application of any provision of 
this Act to any person or circumstance is held invalid, the application of such 
provision to other persons or circumstances, and the remainder of this Act, shall 
not be affected thereby. 

Approved May 10, 1956. 


{H. Rept. No. 886, S5th Cong., 1st sess.] 


The Committee on Merchant Marine and Fisheries, to whom was referred 
the bill (H. R. 7494) to amend the act entitled “An Act to require the inspection 
and certification of certain vessels carrying passengers,” approved May 10, 1956, 
in order to provide adequate time for the formulation and consideration of rules 
and regulations to be prescribed under such act, having considered the same, 
report favorably thereon with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out “January 1, 1960”, and insert in lieu thereof “June 
1, 1958”. 

The purpose of this bill is to extend to June 1, 1958, the effective date of 
Public Law 519, 84th Congress, an act to require the inspection and certification 
of certain vessels carrying passengers. 
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The act of May 10, 1956 (Public Law 519, 84th Cong.), provides for the inspec- 
tion and certification of certain vessels carrying more than six passengers for 
hire. Section 3 of the act authorizes the Secretary of the Treasury to prescribe 
regulations to carry out the provisions of the act. Section 8 of the act provides: 


This Act shall become effective on January 1, 1957, or on the first day 
of the sixth month following the prescription of rules and regulations 
by the Secretary under section 3, hereof, whichever is later. 


The Commandant of the Coast Guard testified that the Secretary was pre- 
pared to prescribe the regulations prior to August 1, 1957. Hence, in such 
event and unless extended by law, the act would become effective January 1, 
1958. 

Many complaints developed out of the proposed regulations required to be 
prescribed by the Coast Guard, and during this year some 18 bills have been 
introduced by Members of the House, calling for an extension of time in which 
to make the Coast Guard regulations effective. The argument behind these 
bills was basically that more time was needed for the small-boat industry to 
give careful consideration to the proposed regulations and to understand them. 
The point was made that the regulations, as drafted by the Coast Guard, were 
too comprehensive and complicated to be reasonably understood within the time 
prescribed in the act. Additional time would allow the industry a fair oppor- 
tunity to take necessary steps to work with the Coast Guard on a fair set of 
regulations which would be effective, but not unduly harsh on anyone. 

Recent hearings brought out the position of the complainants from the five 
regions of the country most opposed to the presently anticipated effective date 
of January 1, 1958, under the existing law. These regions are New England, 
Middle Atlantic, Florida, gulf coast, and west coast. 

The Commandant of the Coast Guard testified that the felt that the regula- 
tions had been sufficientiy widely disseminated with full opportunity for com- 
ment and criticism. On the other hand, the proponents of the bills requesting 
extension pointed to the fact that the boating industry was widely scattered, 
not organized, and therefore unable, reasonably, to adapt itself quickly to the 
requirement of proposed Coast Guard regulations. 

In view of all the circumstances, your committee felt that a modification of 
existing law, so that the bill could become effective by June 1 of 1958 would 
not be unreasonable, and would give the industry additional opportunity to 
adjust itself to the latest Coast Guard regulations. 

While this is considerably shorter than the period requested by many in 
the boating industry, your committee believes it is entirely reasonable, and 
points to the fact that the Coast Guard is available for considering any necessary 
adjustments or changes throughout the next 10 months, up to the actual effective 
date of the new bill. By delaying the effective date as provided in this bill, 
the Congress will be in a position to review the situation during the second 
session, if need therefor should arise. 

The departmental reports on identical and similar bills follow : 

TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, June 11, 1957. 
Hon. Hersert C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C. 


My Dear Mr. CHAIRMAN: Reference is made to the requests of your com- 
mittee for the views of the Treasury Department on H. R. 7090 and H. R. 7485, 
to amend the act entitled “an act to require the inspection and certification of 
certain vessels carrying passengers,” approved May 10, 1956, in order to provide 
adequate time for the formulation and consideration of rules and regulations 
to be prescribed under such act. 

The act of May 10, 1956 (Public Law 519, 84th Cong.), provides for the in- 
spection and certification of certain vessels carrying more than six passengers 
Section 3 of the act authorizes the Secretary of the Treasury to prescribe regula: 
tions to carry out the provisions of the act. Section 8 of the act provides: “This 
act shall become effective on January 1, 1957, or on the first day of the sixth 
month following the prescription of rules and regulations by the Secretary under 
section 3, hereof, whichever is later.” 

H. R. 7090 would change the effective date of the act so that it will not 
become effective until January 1, 1959, while H. R. 7485 would change the 
effective date to January 1, 1960, at the earliest. 
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A public hearing was held October 16, 1956, on the regulations proposed by 
the Secretary to carry out the provisions of Public Law 519. As a result of the 
hearing a revised draft of the regulations was prepared and forwarded to Coast 
Guard district commanders with instructions to conduct further hearings at the 
district level. These hearings have been completed. Comments were received at 
these hearings from those affected by the regulations. These comments have 
been summarized and forwarded to Coast Guard Headquarters for consideration 
by a board of nine Coast Guard officers, all of whom are well grounded in the 
subject matter. It is planned that the board’s report will be in the form of a 
final draft of the regulations applicable to vessels subject to Public Law 519. 

It is planned to promulgate the regulations in the Federal Register in ample 
time to make the act effective as of January 1, 1958. It is the opinion of the 
Treasury Department that the postponement of the effective date of the act as 
provided in the bills is neither desirable nor necessary. 

Therefore, the Treasury Department opposes the enactment of the bills. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
DaAvip KENDALL, 
Acting Secretary of the Treasury. 


THE SECRETARY OF COMMERCE, 
Washington, June 18, 1957. 
Hon. HEersert C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: This letter is in reply to your requests of May 2 and 
May 15, 1957, for the views of this Department with respect to the bills H. R. 
7485 and H. R. 7090, each entitled ‘“‘To amend the act entitled ‘An act to re- 
quire the inspection and certification of certain vessels carrying passengers,” 
approved May 10, 1956, in order to provide adequate time for the formulation 
and consideration of rules and regulations to be prescribed under such act.” 

The bills would amend section 8 of the act of May 10, 1956 (Public Law 519, 
84th Cong.; 70 Stat. 151), to extend the effective date of that act, which pre 
scribes a comprehensive system for safety inspection of passenger-carrying 
vessels by the United States Coast Guard. The purpose of the extension as 
stated in the titles of the bills is to provide adequate time for the formulation 
and consideration of rules and regulations to be prescribed under such act. 

The effective date section of the act reads as follows: 

“Sec. 8. This act shall become effective on January 1, 1957, or on the first 
day of the sixth month following the prescription of rules and regulations by 
the Secretary under section 3, hereof, whichever is later.” 

Under this section the responsible administrative officer (the Secretary of the 
Department in which the Coast Guard is operating (sec. 1 (d) of the act)) has 
latitude to work out rules and regulations, since the effective date of the act is 
postponed until such rules and regulations have been prescribed. However, it 
may be that a specific minimum period of postponement is desirable. This De- 
partment is not advised as to the attendant circumstances involved, and defers 
to the views of the executive department charged with the administration of 
the act under consideration. 

The Bureau of the Budget has advised that it would interpose no objection 
to the submission of this report to your committee. 

Sincerely yours, 
WALTER WILLIAMS, 
Acting Secretary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of Repre- 
sentatives, changes in existing law made by the bill, as introduced, are shown as 
follows (existing law proposed to be omitted is enclosed in black brackets, new 
matter is printed in italic, existing law in which no change is proposed is shown 
in roman): 
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Section 8 or Pusiic Law 519, 84TH CoNnaREss, APPROVED May 10, 1956 


Sec. 8. This Act shall be come effective on [January 1, 1957,] June 1, 1958, 
or on the first day of the sixth month following the prescription of rules and 
regulations by the Secretary under section 3, hereof, whichever is later. 





{[S. Rept. No. 582, 85th Cong., 1st sess.] 


The Committee on Interstate and Foreign Commerce, to whom was referred 
the bill (S. 1866) to amend the act entitled “An act to require the inspection 
and certification of certain vessels carrying passengers,” approved May 10, 1956, 
in order to provide adequate time for the formulation and consideration of 
rules and regulations to be prescribed under such act, having considered the 
same, report favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to postpone the effective date of Public Law 519, 
84th Congress, until at least January 1, 1959. Public Law 519, 84th Congress, 
is an act requiring the inspection and certification of certain vessels carrying 
passengers. The act authorized the Secretary of the department in which the 
Coast Guard is operating to prescribe such rules and regulations as may be 
necsssary to carry out in the most effective manner the provisions of the act. 
The Coast Guard was empowered to issue rules and regulations with respect to 
design, construction, alteration, or repair of such vessels including the super- 
structure, hull, accommodations for passengers and crew, fittings, equipment, 
appliances, propulsive machinery, auxiliary machinery, and boilers. The above 
subjects do not exhaust by any means the area of Coast Guard jurisdiction dele- 
gated under the act. In addition, the Coast Guard could issue rules and regula- 
tions with respect to all materials used in construction, alteration, or repair 
of such vessels including fire prevention, fire protection, and lifesaving equip- 
ment and appliances, regulate the operation of the vessels by specifying the 
waters in which they may navigate, the number of passengers they may carry, 
the manning of such vessels, and the duties and qualifications of the operators 
and the crews. The purpose of the rules and regulations is to effectively provide 
against hazard to life created by passenger-carrying vessels. In short, they 
were to be safety regulations and they were to be reasonable and utilitarian in 
application and enforcement under circumstances existing at the time the act 
became effective. 

BACKGROUND INFORMATION 


In June 1951, the motorboat Jack, 33 feet in length and 9 gross tons, was lost, 
resulting in the death of 11 of its 13 passengers. The Marine Board of In- 
vestigation found that the hull was in poor condition and, had the vessel been 
subject to inspection, a certificate of inspection would not have been issued. In 
September of the same year ,the motorboat Pelican, 14 gross tons, was lost, re- 
sulting in the deaths of 45 of its 62 passengers. Investigation disclosed that 
none of the deceased were wearing life preservers, although life preservers were 
available in the deck area. Had the Pelican been subject to Coast Guard inspec- 
tion, she probably would not have been certified to carry more than 20 passengers 
instead of the 62 aboard. 

As a result of these two tragedies, several bills were proposed to Congress, 
ealling for increased safety and inspection requirements on small mechanically 
propelled passenger-carrying vessels for hire. H. R. 7952, which, as amended, 
became Public Law 519, evolved from these early bills. In August 1955, the 
Levin J. Marvel, a 193 gross ton wooden sailing vessel, foundered in Chesapeake 
Bay resulting in the death of 14 of its 23 passengers. Investigation disclosed 
that existing law and regulations did not require inspection of such sailing 
vessels of less than 700 gross tons. None of the crew had any certificates of 
competence from the Coast Guard, nor were they required to have such certifi- 
sates under the law. The vessel would not have been permitted to operate in 
the service in which she was engaged if she had been subject to Coast Guard 
inspection. As a result of this additional casualty, H. R. 7952 was amended to 
require inspection and certificate of other types of passenger-carrying vessels, 
such as sailboats and barges carrying passenger for hire. H. R. 7952 was 
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signed by the President into Public Law 519 on May 10, 1956. Section 8 of the 
law reads as follows: 


This Act shall become effective on January 1, 1957, or on the first day 
of the sixth month following the prescription of rules and regulations 
by the Secretary under section 3, hereof, whichever is later. 


The Secretary of the Treasury, in Treasury Department Order No. 167-20, 
dated June 18, 1956, delegated his authority under Public Law 519 to the Com- 
mandant of the Coast Guard to prescribe the regulations to carry out the intent 
and purpose of the act. Sometime between June 18 and October 16, 1956, the 
Coast Guard issued Proposed Rules and Regulations for Small Passenger Ves- 
sels, identified as CG—249. There was a conflict in the testimony on this point 
at the hearings, the Coast Guard stating that the proposed CG—249 was issued 
during the early summer and distributed to the industry through Coast Guard 
districts, while many representatives of the industry claimed that they did not 
hear about the proposed regulations until shortly before October 16, 1956. On 
October 16, 1956, in Washington, the Coast Guard held a 1-day hearing on its 
proposed regulations. The hearing began at 9 a. m. and recessed for luncheon 
at 12:02 p.m. The hearing began anew at 1:30 p. m. and adjourned at 4:35 
p. m. 

The chairman of that hearing stated at the outset thereof: 


We have already received many valuable comments indicating numer- 
ous necessary changes in these proposed regulations. It is the purpose 
of this hearing to record any additional comments and suggestions 
which those present may desire to make, following which all of the 
comments received will be carefully gone over and taken into account 
in the preparation of a final draft of these regulations. 

I wish to reemphasize here that all of you who have sent in written 
comments may be assured that your suggestions and views are being 
carefully studied. It is unnecessary for anyone to feel that he must 
read those comments into the record here. All of your comments, 
views, suggestions, and data are, and will be, a part of this record. We, 
of course, will be pleased to hear each and every one of you who may 
wish to come forward and comment as you see fit. We earnestly desire 
and welcome your criticism and your suggestions in the formulation of 
reasonable and workable regulations to implement this new law. It 
will be more helpful if you will be specific in recommending changes, 
and if you will indicate just how you feel a given paragraph in the 
regulation should read. 


Five months later, on March 15, 1957, the Coast Guard issued the revised 
version of CG—249 which was forwarded to all those who commented on the 
original version and requested that comments on the revised version and the 
appendix thereto be made to the appropriate Coast Guard district commander 
by April 15, 1957. With regard to this distribution the position of the industry 
was exemplified by a witness who testified as follows: 


CG—249 as revised was published March 15. I received my copy on 
approximately March 22. The Coast Guard set up a hearing to hear 
the affected persons April 4. On the flyleaf we were given until April 
15 to make comments. 

I immediately asked my Congressman to see whether or not there 
was a possibility that time would be allowed in order to let industry 
study this revised draft, which the Coast Guard gentlemen took 4% 
months to compile and they gave me less than 15 days to look into. 

In a conversation—a telephone conversation—with my Congressman, 
he informed me that the Coast Guard said absolutely no more time 
would be allowed, inasmuch as these revised drafts would have to be 
ready by July 1, 1957, in order to be placed in the Federal Register to 
make it effective January 1, 1958. In other words, he would not do it. 
I then asked my Congressman whether or not, since the people who are 
affected are in business, we are businessmen and we make our living 
from our boats, and the hearing was set up for 9:30 in the morning— 
I then asked him if they could possibly prevail on local Coast Guard 
officials to see whether or not they would be generous enough to hold 
the hearings in the evening, where the affected persons could come 
before them and review the revised draft. That again was denied. 
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At this point 8S. 1866 was introduced in the Senate and several companion 
bills were introduced in the House. Your committee held 2 days of open hear- 
ings on May 20 and 21, 1957. 

COMMENT 


From the testimony presented, it is readily apparent that the revised CG—249 
in its present form is unsatisfactory and would not effectively implement the 
intent of Congress in enacting Public Law 519. The record indicates that, as 
a practical matter, the proposed regulations would impose an unduly severe and 
unwarranted economic burden on affected small-boat operators. Compliance 
with the proposed regulations would have the effect of driving many of the 
operators out of business—a business, incidentally, which they have indulged 
in over the years and is, in fact, the only business they know. The individual 
boatowner has a capital investment in his craft. His earnings or return is 
realized through operation of the vessel. The proposed regulations would 
require, according to the testimony presented, an additional large capital in- 
vestment in his vessel, and the failure to make such an investment would force 
him to tie up his vessel or run the risk of civil penalties and seizure of the 
vessel. 

The hearings pointed out several obvious defects in the proposed regulations. 
One such defect is that many of the proposed regulations are subject to several 
interpretations. The responsibility of enforcing the regulations is delegated 
to the local Coast Guard inspector who actually boards the vessel to insure 
compliance. Apparently the inspectors, having no set or official standards 
upon which to render a decision as to whether or not a rule or regulation has, 
in fact, been violated, are given far too much latitude in determining whether 
or not a violation has occurred. Such vast discretion on the part of an inspec- 
tor vests him with an enormous power on the local level. Your committee does 
not agree that the administrative appeal procedure of CG—249 affords the boat- 
man adequate and prompt appeal from the decisions of such inspectors. Ad- 
ministrative appeals take time—anywhere from a week to 6 months or longer. 
During this period the boatman must either— 

(1) Comply with the inspector’s interpretation of the regulation (which 
may involve the expenditure of thousands of dollars) ; 

(2) Tie up his vessel pending the determination of his administrative 
appeal (which could cause large loss of revenue) ; 

(3) Operate his vessel pending the determination of his administrative 
appeal and incur a new violation each time the vessel is operated, and risk 
having his certificate seized, which would have the effect of temporarily 
putting the operator out of business. 

Perhaps even more frustrating to the individual boatman is the prevalent 
situation where inspector A in Coast Guard district A interprets a regulation 
as being a violation while, under identical circumstances, inspector B of Coast 
Guard district B interprets the same regulation as being fulfilled. The end 
result of undefined and ambiguous regulations might be unjust enforcement, 
possible disrespect for the law and the administering agency, uncertainty, re- 
sentment, and anxiety—none of which aid the cause of safety. 

Your committee, for example, after reading CG—249 finds itself perplexed in 
many instances. ‘To cite a few: 

Do the proposed regulations pertain to passenger-carrying vessels actually 
carrying 7 or more passengers or passenger-carrying vessels capable of carrying 
7 or more passengers? 

Do the proposed regulations interpret “bareboat charter” in its normally 
accepted sense as was intended in Public Law 519 or in some technical legal 
sense? From an examination of the proposed rules, your committee cannot 
find a definitive answer. Presumably, the decision is up to the local inspector. 


COMMITTEE ACTION 


The revised CG—249 contains 135 eight by ten pages of technical regulations. 
The witnesses who have appeared before or corresponded with your committee 
have described the regulations in a varying degree of unfavorable terminology 
ranging from “ambiguous” to “completely unfathomable.” Even the most 
easual reviewer of the revised CG—249 must admit that many of the regulations 
are lengthy, confusing, and subject to more than one interpretation. Your 
committee feels that a 6-hour hearing, questionably publicized, and an oppor- 
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tunity to comment by letter rather than a meeting of representatives where 
open discussion of the mutual problems could be explored, is inadequate to 
properly complete the task the Coast Guard was designated to accomplish. 

Admiral Richmond, Commandant of the Coast Guard, at the October 16 meet- 
ing pointed out the objective with great clarity when he said: 


I am sure that all of you know that the Coast Guard is the principal 
maritime safety agency of the Federal Government. It is our responsi- 
bility to give effect to the marine safety laws that are enacted by our 
Congress. 

To accomplish this, we must formulate regulations to carry out these 
laws and enforce them after they are formulated. However, I want to 
stress this: In the eyes of the Coast Guard, this business of maritime 
safety cannot be simply a matter of arbitrarily writing or enacting some 
rules and regulations and then carrying them out. We have learned by 
experience that, in the true sense, marine safety can only be accom- 
plished through the cooperation and in the spirit that the public 
acknowledges and accepts the rule. 

It is a matter of mutual cooperation between the voting public and 
ourselves, and you are, as those being regulated, just as important as the 
Coast Guard, who is doing the regulating. 

Now, it has been our practice to attempt, wherever possible, to call on 
our friends for advice and help in formulating these regulations, those 
people who are as interested in waterborne safety as we are; namely, 
you, the shipping and voting public. 

This has been very desirable, because in the end it leads to regulations 
which are not only much easier to enforce, but at the very outset gives 
us, in our opinion, a set of regulations which are far more reasonable 
and practicable than if we simply attempted to write regulations and 
then put them into effect. We need your assistance in formulating these 
regulations. 

We, in the Coast Guard, feel that Public Law 519 fills a very vital 
gap in our marine safety program. Yet, we do not intend, nor will, in 
carrying out the law, adopt any regulations which are overly stringent 
or go beyond the true purpose of the law. Believe me, it is to our mu- 
tual advantage to come up with a set of regulations that are reasonable 
and practicable to achieve the end that we all seek. 

Now, none of us has anything to gain by a set of regulations or set 
of rules that are overly strict, but I do want to stress this: Neither will 
we accomplish anything if the rules and regulations are inffective to 
accomplish the purpose of 519 and fall short of the mark. What we 
need get is a nice balance between the two, and it is your help that we 
need in getting this. [Emphasis added. ] 


Your committee thoroughly agrees with the Commandant that the business 
of maritime safety cannot be simply a matter of arbitrarily writing or enacting 
some rules and regulations and then carrying them out. Your committee also 
agrees that the Coast Guard needs the assistance of the small-boat industry 
in formulating the regulations. Your committee believes, from the testimony 
presented, that the Coast Guard has fallen short of the mandate given to them 
by Admiral Richmond. Further meetings and discussions should be held in all 
of the Coast Guard districts where applicable, to enable the representatives 
of the small-boat industry to further pursue the objective of Public Law 519. 
It is imperative that the Coast Guard spell out with certainty the obligations 
they intend to place upon the operators of these vessels and to insure that the 
obligations are based upon a reasonable and sound premise designed to accom- 
plish the purpose and the act. Industry, the owners and operators, on the 
other hand, must understand that the Coast Guard has a responsibility under 
the law which it must enforce. They must accept the fact that safety factors 
affecting small boats carrying passengers for hire are in the public interest, 
and in their own interest. Your committee believes that an acceptable set of 
rules and regulations can be forthcoming if a sound, reasonable, and practicable 
approach is made to the existing problem. 

A proper cooperative attitude by everyone concerned at this time may be 
instrumental in preventing another needless tragedy at sea with the resultant 
loss of life. Testimony before the committee has indicated that the average 
boatman is safety conscious and knows the capability of his own craft. It is 
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the few marginal operators who sacrifice safety for profit that the proposed rules 
and regulations will bring into line in the interest of the boat-riding public. It is 
to the interest of the safety-conscious boatman as well as the general public 
that unorthodox and careless operators be forced to improve their craft or 
refrain from public carriage. Each casualty at sea throws a cloud upon the 
safety record enjoyed by the entire industry. 

The power to legislate is a power that requires temperance as well as s@ 
verity, compromise as well as austerity, understanding as well as arbitrariness. 
Above all, the end result must be clear and reasonable. To be otherwise would 
result in chaos and serve no useful purpose. It is not the intention of the Sen- 
ate to provoke quiet waters into turbulent seas by permitting unreasonable 
obligations to be placed upon the owners of small passenger-carrying vessels. It 
is the intention of your committee and the Senate to protect the boat-riding 
public and insure that the vessels which carry them are safe. Safety is more 
than just a stanch craft. It necessarily includes a psychological element—a 
state of mind in the operator and the captain. It requires good judgment, 
knowledge of the sea, caution, perspective, and ability. An unseaworthy craft 
with a proven pilot may be safer than the mosst study vessel with an in- 
competent at the helm. 

Therefore, your committee believes that a careful reevaluation of the prv- 
posed regulatins by the parties concerned will result in the kind of safety that 
your committee hasin mind. Distraught boatment are not good boatmen. Your 
committee hopes that additional meetings and discussion between industry and 
the Coast Guard will result in a set of rules and regualtions which will be 
workable and acceptable and effectively carry out the intent of Public Law 519. 
S. 1866 will give the parties the necessary time to effectuate such meetings and 
regulations. Therefore, your committee respectfully urges that the bill do pass. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing Rules 
of the Senate, changes in existing law made by the bill, as reported, are shown 
as follows (new matter is printed in italics, matter proposed to be omitted 
is in brackets, existing law in which no change is proposed is shown in roman) : 


[Pusric Law 519—S847TH Concress] 


([CuHaprer 258—2p Session] 


” * * * * * e 


Sec. 8. This Act shall become effective on [January 1, 1957] January 1, 1959, 
or on the first day of the sixth month following the prescription of rules and 
regulations by the Secretary under section 3, hereof, whichever is later. 


[Pusitio LAw 85—210—S5ru Conaoress} 
[S. 1866] 
August 28, 1957 
An Act To amend the Act entitled ‘‘An Act to require the inspection and certification of 
certain vessels carrying passengers”, approved May 10, 1956, in order to provide adequate 


time for the formulation and consideration of rules and regulations to be prescribed 
under such Act 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 8 of the Act entitled “An Act to 
require the inspection and certification of certain vessels carrying passengers”, 
approved May 10, 1956, is amended by striking out ‘January 1, 1957” and in- 
serting in lieu thereeof “June 1, 1958’’. 

Approved August 28, 1957. 
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(Government department reports received on S. 3200 are as 
follows :) 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, March 5, 1958. 
B-115774 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United. States Senate. 


Dear Mr. CHAIRMAN: Further reference is made to your letter dated February 
1, 1958, acknowledged February 3, requesting our comments on §8. 3200, 85th 
Congress, 2d session. 

8S. 3200 would repeal the act of May 10, 1956, as amended, which requires in- 
spection by the United States Coast Guard of certain small passenger-carrying 
vessels. 

The audit report on the United States Coast Guard which was submitted to the 
Congress by this Office on October 31, 1955, indicates (page 42) that if approxi- 
mately 397,000 documented and numbered vessels in the United States at that 
time, only about 6,000 were subject to merchant-marine inspection laws. This 
report also pointed out that many of the Coast Guard assistance cases involved 
small ocean-going vessels on which inspection was not required, and most of these 
vessels were disabled because of engine and equipment failure, unseaworthiness, 
and general incompetence of vessel operators. To promote greater safety at sea 
and thereby reduce the number of assistance cases and marine casualty investi- 
gations made by the Coast Guard, we, therefore, advocated the extension of mer- 
chant-marine inspection laws to watercraft which were not at that time subject 
to such laws. 

We are not aware of any changes in conditions which would justify a reversal 
of such position and we, therefore, are unable to recommend favorable consider- 
ation of 8S. 3200. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


UNITED STATES DEPARTMENT OF JUSTICE, 
OFFICE OF THE DepuTY ATTORNEY. GENERAL, 
Washington, D.C., February 11, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 3200) to repeal the act requiring the 
inspection and certification of certain vessels carrying passengers. 

The bill has been examined, but since the subject matter thereof is not related 
to. any of the activities of the Department of Justice, we would prefer not to 
offer any comment concerning it. 

Sincerely yours, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 





OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, March 18, 1958. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 
My Dear Mr. CHargMan: Reference is made to the request of your committee 
for the views of the Treasury Department on 8. 3200, to repeal the act requir- 
ing the inspection and certification of certain vessels carrying passengers. 
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The purpose of the proposed legislation is evident from its title. The act re- 
ferred to, Public Law 519, 84th Congress, 2d session, as amended by Public Law 
85-210, was approved on May 10, 1956, and will become effective on June 1, 1958. 

The act of May 10, 1956, was enacted to provide additional safety for the 
public when being transported on certain vessels which were not subject to the 
vessel-inspection laws of the United States as found in title 46 of the United 
States Code. The relative measure of safety found on inspected passenger-carry- 
ing vessels as compared to that existing on vessels of kindred occupation, but 
uninspected, is well documented in Coast Guard casualty records. The Treasury 
Department has consistently supported legislation advocating increased safety 
standards on vessels of the category included within the act now under discus- 
sion. There have been no known changes in existing conditions relating to these 
vessels to warrant the drastic change proposed. 

2 For these reasons the Treasury Department is opposed to enactment of 
. 3200. 
The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 
Very truly yours, 
A. GILMORE FLUES, 
Acting Secretary of the Treasury. 


x 








